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District’s Standard Operating Procedures. Soil samples and analyses for total lead (used as an
indicator contaminant) are conducted by a state approved analytical laboratory after basin
cleaning to ensure cleaning effectiveness. For more information refer to Chapter 5, Storm

Water Quality Management.

Service charges are levied on the surface water entitlement agencies to partially recover
recharge operation and maintenance costs. To date, the District General Fund has funded the
portion of the costs not recovered. The costs to remove sediments are partially caused by the

storm water quality program.

FIGURE 6-2: FMFCD BASIN RECHARGE
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Program Planning

Both the Cities and FID are encouraged by the District to use its reservoirs and basins for
surface water entitlement storage and groundwater recharge. The District currently has three
reservoirs, five regional flood control detention basins planned, and 163 local basins under
construction or in planning that may be used in the future for recharge. As the District system

grows, the recharge capabilities will increase.

District basins are constructed based on two standard designs, residential or non-residential.

Residential basins have upper and lower floors, and can be used for recharge or recreation.
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The upper floor can be used for recreation if the basin is landscaped, but once the basin is
landscaped, it will not be used for recharge. Non-residential basins have steeper slopes and

are not available for recreation. By default, they become recharge basins.

The District balances the need for secondary uses of basins for either recharge or recreation.
The Cities and the District cooperate to select the most promising sites for recharge or
recreational use. The most effective and beneficial sites have relatively permeable underlying
soils, locations up gradient from city wells and close proximity to canals. The Cities must fund
the extra costs for interties not required for the storm drain system. However, the District may
occasionally advance funds or contract for construction of these facilities under an agreement

for subsequent reimbursement.

The Cities of Fresno and Clovis, County of Fresno, the District and FID participated in a
metropolitan area water resources management plan to evaluate alternative methods for
meeting the water demands of the future. The Cities had elected to include treatment of surface
water sources for a water supply. Both the City of Fresno and the City of Clovis have each
constructed its own surface water treatment facility. Such facilities reduce the burden on the
ground water recharge program and may allow the District more flexibility in balancing recharge
and recreation. In the event that fewer recharge basins are necessary, the District may convert

the basins no longer required for surface water entitlement recharge to recreational use.

PERTINENT REGULATIONS AND AGREEMENTS

Water conservation is one of the primary objectives of the District's enabling legislation. The
recharge program is also encouraged by local general plan policies. The program is affected by
recharge agreements with the Cities of Fresno and Clovis and the U.S. Environmental
Protection Agency (EPA) Sole Source Aquifer designation. The referenced documents and

local ordinance codes include more detailed standards and requirements.

District Act

Water conservation services, including surface water impoundment, storage and recharge are

mandated and authorized in Section 73-7 of the District Act:

(3) the conservation of flood, storm, waste, and other surface waters for
beneficial and useful purposes by spreading, storing, retaining, or causing those
waters, or any part thereof, to percolate into the soil within or without the District
or the saving and conservation in any manner of any or all of those waters.

Adopted 10/13/2004, Revised 9/23/2009



District Services Plan
Chapter 6: Water Conservation 99

Local General Plans

The Cities of Fresno and Clovis and the County of Fresno have policies encouraging the

secondary use of flood control and drainage facilities for water conservation.

City of Fresno:

G-2. OBJECTIVE: Maintain a comprehensive, long-range water resource
management plan that provides for appropriate management of all sources of
water available to the planning area and ensures that sufficient and sustainable
water supplies of good quality will be economically available to accommodate
existing and planned urban development.

G-2-a. Policy: Support cooperative, multi-agency regional water resource
planning efforts involving the Cities of Fresno and Clovis, Fresno County, Fresno
Metropolitan Flood Control District, the Department of Water Resources, the
Regional Water Quality Control Board, irrigation districts, and other agencies and
stakeholders in the area.

G-2-b. Policy: Implement the Fresno Metropolitan Water Resources
Management Plan, and update this plan as necessary, to ensure cost-effective
use of water resources and continued availability of good-quality groundwater
and surface water supplies.

G-2-c. Policy: Continue interagency efforts toward completion of a Groundwater
Management Plan, pursuant to the provisions added to the California Water
Code by Assembly Bill 3030.

G-2-d. Policy: Maintain and expand cooperative multi-agency planning and
programs for water conservation.

G-2-e. Policy: The conclusions, recommendations, and mitigation measures of
the Metropolitan Water Resource Management Plan and its Environmental
Impact Report shall be used to evaluate land use and development project
proposals.

G-3. OBJECTIVE: Protect water resources in the area from further degradation
in quality.

G-3-a. Policy: Monitor key water pollutants to determine directions and rates of
contaminant travel, in order to achieve cost-effective and timely intervention for
containment and remediation of contamination, and to indicate which areas may
require water treatment to supply acceptable-quality drinking water.

G-3-b. Policy: Continue to participate in interagency committees and task forces
(with local, state, and federal representation, as may be needed) to share
information, to efficiently utilize financial resources devoted to evaluating water
quality problems, and to facilitate cost-effective management of water pollution.
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G-3-c. Policy: Support continued efforts to identify and mitigate detriments to
surface and ground water quality that may result from stormwater discharge from
urbanized areas.

G-3-d. Policy: Continue to implement water system policies that ensure
compliance with Federal and State Safe Drinking Water Standards.

G-3-e. Policy: Support and encourage actions of the Regional Water Quality
Control Board, the State Environmental Protection Agency, and the local health
department to control and prevent water contamination, including leaking
underground storage tank and abandoned storage tank abatement programs.

G-3-f. Policy: Continue programs to collect and treat sewage to enhance water
guality and reclaim water resources in a manner that protects the Fresno Sole
Source Aquifer.

G-3-g. Policy: Restrict urban development in areas that are not served by a
wastewater treatment/management system that is capable of preventing the
buildup of compounds that would degrade the aquifer. Oppose the development
of new sewage disposal facilities either within the planning area or up gradient
(north and east) of the planning area, unless the treatment facilities produce
effluent that:

o will not degrade the aquifer in the long term.

o will not introduce contaminants into surface water that would negatively
affect its potential economic use for drinking water.

o will not deleteriously affect downstream agricultural and urban uses.

o will not degrade sensitive riparian habitat.
G-3-h. Policy: When new development is allowed to be served by on-site septic
systems, it shall be conditioned upon recordation of a covenant that provides for

eventual connection to the sewer system.

G-3-i. Policy: Continue to protect areas of beneficial natural groundwater
recharge by preventing uses, which can contaminate soil or groundwater.

City of Clovis:

Goal 1: Maintain and improve Clovis' infrastructure to protect Clovis' health and
safety.

Policy 1.1: Provide adequate public infrastructure and services to meet the
needs of existing and future development.

Actions:

e Through development review, the City shall ensure that utilities are
adequately sized to accommodate the proposed development and, if
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applicable, allow for extensions for future developments, consistent with
Master Plans.

¢ As part of the Specific Plan required to implement the individual Urban
Centers, comprehensive infrastructure plans will be prepared and
adopted by the City.

o The City shall develop a plan, which establishes priorities and corrects
existing inadequacies in the City’s infrastructure system.

e Implement the construction of the stormwater drainage system, water
system and sewer system master plans.

¢ New development shall contribute its fair share of the cost of on-site and
off-site public infrastructure and services. This shall include installation
of public facilities, payment of impact fees, and patrticipation in a Capital
Improvement Financing Program.

¢ The City may require developments to install off-site facilities, which are
in excess of a development's fair share. However, the City shall
establish a funding mechanism to reimburse the developer for the
amount in excess of the fair share costs.

e The City should apply for Federal, State and regional funding sources
set aside to finance infrastructure costs.

Policy 1.2: Utilize existing infrastructure and public service capacities to the
maximum extent possible and provide for the logical, timely and economically
efficient extension of infrastructure and services where necessary.

Action:

e Include a phasing plan in all specific plans providing for roads, sewer,
water supply, drainage facilities, schools, parks and other appropriate
governmental facilities, as well as schedule for their timely installation.
The phasing plan shall ensure that the provision of these public facilities
will keep pace with anticipated demand, maintaining prudent fiscal
management of the City’s resources.

Policy 1.3: Optimize use of Project Area resources for efficient siting of public
facilities.

Actions:

e The City should expand existing facilities to the extent possible at
present locations.

¢ The City should obtain, purchase or preserve rights to open space such
as transitioning agriculture lands for proposed major treatment plants
and storage facilities.
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e Future water treatment plants should be located near potential water
sources if possible. This will reduce pumping and pipeline costs and
allow for gravity distribution of treated water.

e Major transmission, distribution and outfall pipelines and drainage
channels should be located in transportation corridor rights-of-way to the
extent possible.

e The City should consider the reservation of some of the designated
ponding basins/joint recreation areas for future underground water
storage reservoirs.

Goal 4. A comprehensive water source, distribution and treatment infrastructure
system in Clovis.

Policy 4.1: Ensure that adequate water supply can be provided within the City’s
service area, concurrent with service expansion and population growth.

Actions:

e Pursue acquisition of additional sources of water supply to meet the
City’s future demands. Possible solutions might include: (1) Conversion
of agricultural water rights to municipal and industrial uses; (2)
Acquisition of water rights from outside entities; (3) Exchange of
reclaimed water for potable water as irrigation supply; (4) Exploration of
surface water rights; (5) Implement the full use of Clovis surface water
allocations.

o Update the City’s Water Master Plan for the Sphere of Influence Area,
including detailed analysis of adequacy of existing and planned water
distribution and storage facilities to meet minimum pressure and flow
requirements.

¢ Prepared a water system Master Plan for the provision of water supply
and distribution for the areas of the General Plan within the Study Area.

¢ Review the current water system maintenance program and coordinate
planned water main replacements with the updated Water Master Plan.

¢ No development will be allowed to occur in areas that are not currently
within the existing (1992) City of Clovis Sphere of Influence boundary
until a water system master plan has been prepared and adequate
water supply and distribution facilities are available or can be made
available to provide service to the proposed development areas.

¢ Rural residential development may be allowed to connect to, or develop,
a portion of the City's Master Planned Water Supply and Distribution
Facilities.

e Continue to work with other water agencies within the Fresno/Clovis
Metropolitan Area to ensure that adequate water supply and distribution
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facilities can be developed to meet the growth of the Metropolitan Areas.
Such coordination will not necessarily require the development of
common water supply and distribution facilities among the agencies
involved. The primary goal of such coordination shall be the
development of individual agency, or joint agency, programs and
facilities that will meet the water supply needs of the current, and future,
metropolitan area while protecting the area’s valuable natural resource
by maintaining a water balance between the extraction of groundwater
and recharge to the groundwater aquifer.

o Continue the City's water conservation program.

Policy 4.2: Provide better water quality for City residents while increasing water
system reliability and protecting the groundwater basin from overdraft.

Actions:

e Maintain compliance with the Federal Safe Drinking Water Act and State
Surface Water Treatment Rule.

e Determine a criterion for allowing development in new areas to be the
availability of adequate water supplies to serve the water demands of
these areas.

¢ Supplement the City’s reliance on groundwater supplies with maximum
use of available surface water supplies to meet daily water demands.

e Sponsor legislation to restrict non-public agency access to groundwater,
except on lands designated as Agricultural and Rural Residential.

County of Fresno:

Goal OS-A: To protect and enhance the water quality and quantity in Fresno
County's streams, creeks, and groundwater basins.

General

Policy OS-A.1: The County shall develop, implement, and maintain a plan for
achieving water resource sustainability, including a strategy to address overdraft
and the needs of anticipated growth.

Policy OS-A.2: The County shall provide active leadership in the regional
coordination of water resource management efforts affecting Fresno County and
shall continue to monitor and participate in, as appropriate, regional activities
affecting water resources, groundwater, and water quality.

Policy OS-A.3: The County shall provide active leadership in efforts to protect,
enhance, monitor, and manage groundwater resources within its boundaries.

Policy OS-A.4: The County shall update, implement, and maintain its
Groundwater Management Plan.
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Policy OS-A.5: The Fresno County Water Advisory Committee shall provide
advice to the Board of Supervisors on water resource management issues.

Policy OS-A.6: The County shall support efforts to create additional water
storage that benefits Fresno County, and is economically, environmentally, and
technically feasible.

Policy OS-A.7: The County shall develop a repository for the collection of
County water resource information and shall establish and maintain a centralized
water resource database. The database shall incorporate surface and
groundwater data and provide for the public dissemination of water resource
information.

Policy OS-A.8: The County shall develop and maintain a water budget (i.e., an
accounting of all inflows and outflows of water into a specified area) for the
County to aid in the determination of existing and future water resource needs.
The water budget shall be incorporated into the County Geographic Information
System (GIS) and included in the water resource database.

Policy OS-A.9: The County shall develop, implement, and maintain a program
for monitoring groundwater quantity and quality within its boundaries. The results
of the program shall be reported annually and shall be included in the water
resource database.

Policy OS-A.10: The County shall develop and maintain an inventory of sites
within the county that are suitable for groundwater recharge. The sites shall be
incorporated into the County GIS and included in the water resource database.

Policy OS-A.11: The County shall develop and implement public education
programs designed to increase public participation in water conservation and
water quality awareness.

Policy OS-A.12: The County shall promote preservation and enhancement of
water quality by encouraging landowners to follow the "Fresno County Voluntary
Rangeland and Foothill Water Quality Guidelines."

Groundwater Recharge

Policy 0OS-A.13: The County shall encourage, where economically,
environmentally, and technically feasible, efforts aimed at directly or indirectly
recharging the county's groundwater.

Policy OS-A.14. The County shall support and/or engage in water banking (i.e.,
recharge and subsequent extraction for direct and/or indirect use on lands away
from the recharge area) based on the following criteria:

¢ The amount of extracted water will never exceed the amount recharged,

¢ The water-banking program will result in no net loss of water resources
within Fresno County,
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¢ The water-banking program will not have a negative impact on other
water users within Fresno County,

e The water-banking program will not create, increase, or spread
groundwater contamination,

¢ The water-banking program includes sponsorship, monitoring, and
reporting by a local public agency,

e The groundwater banking program will not cause or increase land
subsidence,

e The water-banking program will not have a negative impact on
agriculture within Fresno County, and

o The water-banking program will provide a net benefit to Fresno County.

Policy OS-A.15: The County shall, to the maximum extent possible, maintain
local groundwater management authority and pursue the elimination of
unwarranted institutional, regulatory, permitting, and policy barriers to
groundwater recharge within Fresno County.

Policy OS-A.16: The County shall permit and encourage, where economically,
environmentally, and technically feasible, over-irrigation of surface water as a
means to maximize groundwater recharge.

Policy OS-A.17: The County shall directly and/or indirectly participate in the
development, implementation, and maintenance of a program to recharge the
aquifers underlying the county. The program shall make use of flood and other
waters to offset existing and future groundwater pumping.

Master Recharge Agreements

The District maintains master recharge agreements with the Cities of Fresno and Clovis and
FID. Under the terms of the agreements, FID and the Cities each have the right to discharge
water for the purpose of groundwater recharge into designated facilities owned by the District.
The Cities pay the District for this service and FID is responsible for operating and maintaining
the canal system that delivers the water. The District designates the basins or portions of
basins available for the discharge of water and identifies the maximum water surface elevation
for any particular time. The District's use of the facilities for collection and disposal of storm
waters has priority over all other uses. Each City is responsible for construction of the
connections or facilities necessary to convey water to the District facility. The Cities also pay a

fee to the District for the performance of necessary recharge facility maintenance.
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Sole Source Aquifer

The Fresno groundwater basin has been designated as a Sole Source Aquifer as authorized by
Section 14246 of the Federal Safe Drinking Water Act of 1974. The designation, made by EPA
in 1978, basically means the Fresno metropolitan area is dependent on a single source of
groundwater and that source must be protected from potential contamination. It also prohibits
federal financial assistance for any projects in the area EPA determines may deteriorate the

quality of the groundwater supply.
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PROGRAM IMPLEMENTATION

The following activities shall be performed by the District to implement the water conservation

program:

1. Continue to work closely with the Cities to efficiently expand recharge capabilities
through aggressive delivery schedules and construction of additional interties to District

facilities.
2. Work with FID to coordinate system for delivery schedules.

3. Continue to monitor and record recharge deliveries, including installation of a telemetry
system to accurately measure deliveries and infiltration rates to facilitate system
operation. Perform sediment removal from the basin floors, and confirm effectiveness
with follow-up sampling and analyses and to conform to the Standard Operating

Procedures.

4. Continue to develop retention basins to maximize the conservation through recharge of
storm water runoff and to maximize the potential for use of such sites to receive and

recharge other surface waters.

5. Conduct activities necessary to accommodate water conservation and recharge at
District flood control reservoirs to the maximum extent permitted by Congressional

authorization.

6. Continue to pursue water rights for storage and recharge of Fresno County Stream

Group flows in conjunction with the Cities of Fresno and Clovis and FID.
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CHAPTER 7: RECREATION

To the maximum extent possible, District storm water and flood control facilities are designed
and developed to facilitate secondary public uses. In addition to storm water management,
flood control and ground water recharge, facilities are designed for public open space and

recreation uses.

OBJECTIVES

The following objectives have been established for the District's recreation program:

A. Develop all District facilities in residential areas for open space and passive

recreational uses, provided such facilities are designated for recreation.

B. Recreational design will include a low flow area to capture nuisance flows, a
relief system to remove excess water and an upper floor with trees, pedestrian

access, automatic irrigation system and gentler slopes.

C. Some recreational design basins will include soccer goal posts to be used by
soccer leagues during the dry season. Leagues can sign an agreement with the

District to reserve the sites for practice and games.

D. Accommodate more active recreational uses (i.e., softball, playgrounds, etc.) in
all designated residential basins by allowing the transfer of any such basin to a
public parks and recreation agencies for the development and operation of
recreational facilities and programs, with the District retaining the storm water

management operations and maintenance responsibilities.

E. Coordinate District facility design and development with the parks and open

space planning programs of the local land use and recreation planning agencies.

PROGRAM DESCRIPTION

Several of the District's storm water retention basins are landscaped and used by the public as
open space and recreational facilities when they are not being utilized for storm water drainage
and flood control management. Drainage fees include the cost of landscaping the basins. Most

basins located in residential areas are designed to accommodate passive recreational activities.
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No fees are charged for the use of the recreational facilities. These basins are constructed
without significant additional costs or land requirements, thus providing supplemental park
resources for the public at little cost, while still ensuring flood control and storm water quality
management. The public parks and recreation agencies can easily convert any of these sites to

a more active recreation park if the site fits into their open space planning programs.

Facilities

The municipal storm water drainage system provides two types of recreational facilities. The
first type includes passive, open space facilities, which contain open, turfed playing areas,
landscaping, automatic sprinklers, trees, sidewalks and pedestrian access. The second type
includes facilities for more active sports such as baseball diamonds, playgrounds, basketball

courts, and picnic areas.

In the development of a basin open space park, the District purchases the basin site, directs
facility planning and construction, and installs the improvements such as perimeter fences and
gates, automatic sprinklers, lawn and trees, sidewalks, curbs and gutters, street lights and

passive recreation facilities.

Due to insurance limitations, the District may not currently own or operate the facilities needed
for active recreation. Once the District develops a basin open space park for passive
recreation, the public parks and recreation agencies have the option of accepting transfer of
park operations to construct additional improvements such as ball fields, rest room facilities,
play apparatus, off street parking, and additional interior fencing. The agency accepting such a

transfer performs all maintenance related to recreation uses.

Twenty-three of the District's facilities currently provide recreational services. Figure 7-1

presents the locations and types of existing recreational facilities within the District's system.

Oso de Oro Park at Basin "D", Trolley Creek Park at Basin “Y” and Basin “FF” are designed to
provide unique opportunities for families with disabled children. The parks include a specially
designed playground. Basin “D” includes a smooth surface basketball court, picnic area, arts
and crafts pavilion, maze, open play area, stream, and permanent lake with riparian habitat and
observation decks. Basin “Y” includes a smooth surface play area, picnic pavilions, trolley car,
water tower, a replica of the Meux Mansion and a children’s birthday area. Consistent with

District policy, the design and development of the parks involved broad community participation.
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Operations and Maintenance

Recreation activities in the basins are typically limited to spring, summer, and fall months (dry
weather season) when the volume of required storm water storage capacity is minimal. Basin
parks are normally open from April 1 through October 31. During the wet weather months,
typically October 31st through April 1st, and periods of construction and maintenance, the

recreational basins are closed to the public.

The District maintains all facilities for flood control and urban drainage. Maintenance of open
space recreation basins owned by the District includes: mowing of turfed areas, maintenance of
trees, reconstructing and repairing damage caused by storm or flood waters, repairing fences
and gates, and picking up litter or other debris. Mowing, sprinkler maintenance and litter pick-up
in landscaped basins owned by the District are conducted by a contractor of the District
approximately 20 times per year. At some basin parks containing active recreational facilities,
the Cities of Fresno and Clovis maintain the play areas and equipment including backstops and

playgrounds, landscaping, and restrooms.

Low flow areas located in all recreational facilities effectively receive and contain the "first flush"
flows of each storm event and all nuisance flows reaching the drainage system. Many
pollutants in storm water settle near the point of discharge into the basin. The low flow areas

contain the primary outfall, thereby trapping most of the pollutants conveyed to the facility.

Soil sediments are tested and removed from low flow areas according to the SOP practices at
all recreational basin sites to ensure that pollutants do not accumulate to levels that may pose
risks to public health and the environment. For more information regarding maintenance

activities refer to Chapter 5, Storm Water Quality Management.

During recreational activities, contact with basin soils and storm water-borne contaminants can
occur. It was determined in the 2004 District Services Plan Master Environmental Impact
Report (EIR) (2006), that two primary contaminants could adversely impact public health and
safety in recreational basins, lead and chlordane. The principal potential pathway of these
contaminants is through ingestion and inhalation. The EIR concluded that the potential for
significant inhalation or ingestion of hazardous concentrations of lead or chlordane is remote
due to the District's policies and procedures for soil sampling and removal, turfing of recreational
areas, and the use of low flow areas to collect the first flush flows. The low flow areas are

fenced to prohibit public access and are not used for recreational purposes. Further, regulatory
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prohibitions on the use of lead and chlordane are causing concentrations of these two
contaminants to decrease. These and other contaminants found in urban runoff will decrease
even further through implementation of the District's storm water quality management program.

For more information refer to Chapter 5, Storm Water Quality Management.

Special facility use agreements are used to allow organizations and groups, such as public
agencies and non-profit community-based organizations, the priority to use basin facilities for

scheduled activities. District policy establishes conditions for such uses.

The District prohibits through ordinance the use of controlled substances at its facilities (i.e.
alcoholic beverages and narcotics). It also prohibits high risk activities including golfing, fishing,
horseback riding, swimming, archery, flying motor driven model airplanes, boating and all other
activities that are illegal and/or hazardous to public health and safety. Exhibiting or using

firearms, air guns, slingshots, firecrackers, fireworks or other like items is also prohibited.

Planning

The District plans specifically for passive recreational uses in residential area storm water
retention facilities. Open space recreation design features are included in the District's basin
design standards for residential areas. The development of facilities for more active types of
recreation results from community interest and action by local parks and recreation interests,

agencies or sport leagues.

Park and recreation officials, private interests and athletic leagues provide input regarding the
design and development of the recreational basins. Features such as pedestrian access,
parking, landscaping, and irrigation is considered while designing a basin for flood control and
storm water retention purposes. District design standards for residential area basins include
shallow depths (approximately fifteen feet), gentle side slopes (a ratio of 6:1 at the access

frontage), turf, trees, automatic sprinklers, and occasionally off-street parking.

The District designs all recreational basins with upper and lower flow areas. The low flow area
collects first flush flows and nuisance flows consisting of irrigation runoff, excess lawn and
landscaping irrigation, runoff from fire fighting, car wash water, etc. The large upper level floors
are designed to accommodate softball and soccer fields, should these facilities be developed.
Some residential area basins are large enough to accommodate both recreation and recharge

uses through surface water deliveries to the low flow areas.
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PERTINENT REGULATIONS AND AGREEMENTS

The recreation program is affected by the District Act, local general plans, the District parks and
recreation use ordinance, city master agreements, and facility use agreements. The referenced

documents and local ordinance codes include more detailed requirements.

District Act

The District Act was amended in 1969 to include the following provisions (Section 73-8,

subsection 11):

To develop property for recreational uses and purposes in connection with the
use thereof for control or conservation of waters or to lease to or contract with
individuals or public or private agencies for use or for development and use
thereof for the recreational purposes.

Local General Plans

The County of Fresno and the Cities of Fresno and Clovis encourage the secondary use of flood

control and drainage facilities for parks and recreation.

City of Fresno:

F-5. OBJECTIVE: The city will continue to coordinate with other agencies and
organizations providing recreation facilities and services.

F-5-a. Policy: The city will coordinate the planning, acquisition, and development
of recreational facilities in order to achieve the greatest public benefit from
multiple use at the least cost.

F-5-b. Policy: Where a countywide recreation need is demonstrated in an area
adjacent to the city, cooperative programs should be encouraged on a cost-
sharing basis. Joint Powers Agreements between agencies may be developed
to provide for the acquisition, development, and/or operation of parks and/or
recreational programs in this context.

F-5-c. Policy: Where feasible, school sites should be used for city recreation
programs in order to provide a wider range of recreation programs and maximize
the efficient use, maintenance, and supervision of public facilities. The city should
continue to enter joint use agreements with school districts in the metropolitan
area to expand recreational playfield programs.

F-5-d. Policy: The city should continue to obtain joint use agreements, where
feasible, for use of Fresno Metropolitan Flood Control District (FMFCD) storm
water drainage facilities in order to augment the amount of open space for
recreation (see Table 7). Open space and recreational uses for storm drainage
basins will be considered subordinate to runoff control and water resource
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management uses of basins. Proposals to use ponding basins (or parts of
ponding basins) for recreation shall be reviewed by the city’'s Department of
Public Utilities for input regarding the loss of capacity for groundwater recharge.
Competing interests for park use and groundwater recharge use shall be
presented to the city council and a recommendation forwarded to the Fresno
Metropolitan Flood Control District.

F-5-e. Policy: In order to maximize the area's supply of recreation activities and
facilities, the city should explore cooperative agreements with the recreational
sites and programs of non-profit organizations such as athletic leagues,
churches, parochial and private schools, the Calwa Park District, the Clovis
Memorial District, and other public agencies.

F-5-f. Policy: The city should coordinate with private interests such as
commercial, industrial, and residential real estate developers to meet community
needs while minimizing the cost of providing park and recreation facilities.

F-5-g. Policy: The city will continue to provide staff assistance, support, and
information to the general public to facilitate the use of city recreation programs
and actively support individuals and groups providing self-sponsored programs
and services.

City of Clovis:

Goal 8: Provide park facilities to meet the needs of existing and future residents,
including acreage to offset the current deficit and provide for the projected
population growth.

Policies 8.1: A variety of park facilities shall be provided in a timely manner in
accordance with the pace of development.

Actions:

e The City shall be responsible for preparing a Parks and Recreation
Master Plan which: 1) establishes funding; 2) adopts standards; and 3)
addresses maintenance.

¢ Require that 4.9 acres per 1,000 population be maintained as the City’s
parkland standard.

e Maintain and annually update the park development and acquisition
portion of the City Capital Improvement Program.

¢ Pursue the development of portions of flood control drainages and water
basins in cooperation with the Fresno Metropolitan Flood Control District
for recreational uses, which will not inhibit flood control purposes, or
impact important open space, natural habitat areas, nor be adversely
impacted by flooding.

¢ Require that adequate acreage, per the City standard, of parklands be
dedicated on-site as part of any new development. If it is the objective
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of the City to develop a park to serve the development at an alternative
location, wherein fees shall be collected.

¢ Identify specific sites for neighborhood parks within the three Urban
Center Specific Plan Areas as part of the specific plans required for
implementation of development in these areas.

o |dentify regional open space areas with recreation opportunities as
potential regional park sites.

Policy 8.2: Ensure adequate funding sources for acquisition, operation and
maintenance of park and recreation facilities.

Actions:

e Continue current City process, which requires the dedication,
improvements and/or payment of fees for parkland.

¢ Continue to require developers to provide land or in-lieu fees based on
the City’s Municipal Code formula of number of units and cost of land to
fund parkland acquisition and improvements. Fees shall be reviewed
annually.

¢ Develop fiscal criteria for the effective allocation of public resources for
park and recreation facilities.

o Identify new sources of funding for park and recreational facilities.

¢ Continue and expand mechanisms by which the City may accept gifts
and dedications of parks, open space, and facilities.

e Consider the sale of bonds, user fees, assessment districts and other
sources that may be identified at a future date for park development and
maintenance.

¢ Develop an “Adopt a Park” program.

¢ Provide recreational facilities, which are functional and designed for
cost-effective maintenance.

e The City should budget sufficient funds specifically for parks and
recreation facility maintenance.

e Continue to use Landscape Maintenance Districts to maintain
neighborhood parks.

¢ Provide for density transfers where parkland is dedicated.
Goal 9: A balanced system of public and private parks and recreation facilities

achieved in cooperation with the Clovis Unified School District, the Fresno
Metropolitan Flood Control District, the Memorial District, and other agencies.
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Policy 9.1: Work with other public agencies to clearly define the role of each
agency and to coordinate the provision of services and availability of services.

Actions:

¢ Permit flexible park planning and design where recreational value can
be improved. Provide for a diversity of uses and facilities within park
sites.

e Pursue joint powers agreements with other public agencies where
appropriate to coordinate parks and recreation services.

e Work with the Fresno Metropolitan Flood Control District to expand the
current agreement to identify which flood control basins will be used for
seasonal recreational functions.

e The City should coordinate with any responsible agencies in the
development of the inner and outer beltway system to ensure that 10
percent of the right-of-way is devoted to linear recreational facilities such
as greenbelts and multi-use trails.

e Continue to coordinate the provision of recreation services and
programs with the Clovis Memorial District.

e Facilitate cooperative use of school facilities and programs for
enhancement of recreation programs.

e Work with the Clovis Unified School District to ensure a continuation of
the “open door” policy of providing recreational facilities on school sites.

Policy 9.2. Parks and Recreation facilities should be accessible to all members
of the community, regardless of age, physical limitation, sex or income level.

Actions:

e Provide park and recreation facilities that meet the needs of senior
citizens, young adults, families and disabled individuals.

¢ Develop parks and recreation facilities to comply with local, state and
federal handicap access requirements.

¢ Work to raise public awareness of available public transportation to and
from parks and recreation areas in Clovis.

Policy 9.3: Provide high quality existing and new facilities, which are compatible
with adjacent land uses through establishment of a Master Planning process that
is responsive to community input.
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Actions:

¢ Develop master site plans for each park to ensure that the siting of
buildings, open are facilities and landscape are unified, functionally
related to efficiency, and compatible with adjacent uses, and supportive
of family use.

e Provide park features identified by Clovis residents to guide
development of parks and recreation facilities.

e Design and develop parks to complement and reflect their natural
environmental setting and maximize their open space character.

¢ Design and improve neighborhood parks so that uses and parking do
not adversely impact adjacent residences, and landscaping is
compatible with adjacent areas.

¢ Locate and develop neighborhood parks to be the focal point of Quarter
Section Neighborhoods.

Goal 10: Atrails system that meets the needs of residents.
Policy 10.1: Ensure the City's trail objectives are met by all development.
Actions:

e Prepare a Master Plan of Trails, which includes trail standards and
establishes trail alignments to ensure that the trail system is safe and
provides a pleasant experience for the user.

¢ Individual developments will be required to provide linkages to the multi-
purpose trail system and linkages to the Bikeways Master Plan
whenever feasible.

e Design the trail system to utilize drainage courses and waterways,
beltways, transit corridors, canals, and easements identified on the
Open Space, Conservation and Recreation Plan, and any other public
right-of-way wherever possible.

¢ Route bikeways and multi-purpose trails to facilitate access to open
space areas, residential neighborhoods, recreational facilities, Village
Centers, Transit Centers and Employment Centers.

¢ Assign priority to the completion of fragmentary portions of trails, which
currently exist in the City to ensure continuity and connection of all links
in the trail system.

¢ Work with the County to coordinate regional trail linkages.
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e Whenever possible pedestrians, bicyclists and equestrian trails should
be separated from the roadway network, and from each other through
design.

Policy 10.2: Utilize the Bikeways Master Plan in the review of all development
proposals.

Actions:

e Implement trail improvement standards within the Bikeways Master Plan
within all new development projects.

¢ Develop bikeways to provide safe routes to schools.

¢ Review all development projects to ensure inclusion and proper location
of the required Bikeway routes.

e Connect bikeway routes identified on the Bikeway Master Plan to
regional trails and the open space/recreation trails system where
alignments are not parallel.

e Whenever feasible all development projects will be required to improve
and dedicate any portion of any trail system proposed within the
Bikeways Master Plan that passes through the development project site.

County of Fresno:

Goal OS-H: To designate land for and promote the development and expansion
of public and private recreational facilities to serve the needs of residents and
visitors.

Policy OS-H.1: The County shall promote the continued and expanded use of
national forest, national park, and other recreational areas to meet the
recreational needs of County residents.

Policy OS-H.2: The County shall strive to maintain a standard of five (5) to eight
(8) acres of County-owned improved parkland per one thousand (1,000)
residents in the unincorporated areas.

Policy OS-H.3: The County shall require the dedication of land and/or payment
of fees, in accordance with local authority and State law (e.g., Quimby Act), to
ensure funding for the acquisition and development of public recreation facilities.
The fees are to be set and adjusted, as necessary, to provide for a level of
funding that meets the actual cost to provide for all the public parkland and park
development needs generated by new development.

Policy OS-H.4: The County shall consider the use of existing entities or the
creation of assessment districts, County service areas, community facilities
districts, or other types of districts to generate funds for the acquisition and
development of parkland and/or historical properties as development occurs in
the county.
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Policy OS-H.5: The County shall encourage Federal, State, and local agencies
currently providing recreation facilities to maintain, at a minimum, and improve, if
possible, their current levels of service.

Policy OS-H.6: The County shall encourage the development of parks near
public facilities such as schools, community halls, libraries, museums, prehistoric
sites, and open space areas and shall encourage joint-use agreements
whenever possible.

Policy OS-H.7: The County shall encourage the development of public and
private campgrounds and recreational vehicle parks where environmentally
appropriate. The intensity of such development should not exceed the
environmental carrying capacity of the site and its surroundings.

Policy OS-H.8: The County shall encourage development of private recreation
facilities to reduce demands on public agencies.

Policy OS-H.9: The County shall plan for the further development of the Friant-
Millerton area as a recreation corridor. (See Policy LU-H.8, Administration)

Policy OS-H.10: The County shall develop a recreation plan for the Kings River
as a part of the update to the Kings River Regional Plan. (See Policy OS-C.11
and Program LU-C.A)

Policy OS-H.11: The County shall support the policies of the San Joaquin River
Parkway Master Plan to protect the San Joaquin River as an aquatic habitat,
recreational amenity, aesthetic resource, and water source.

Policy OS-H.12: The County shall in conjunction with the San Joaquin River
Conservancy rehabilitate and improve existing recreation areas and facilities
along the San Joaquin River at the earliest possible time, particularly Lost Lake
and Skaggs Bridge Regional Parks.

Policy OS-H.13: The County shall require that structures and amenities
associated with the San Joaquin River Parkway be designed and sited to ensure
that such features do not obstruct flood flows, do not create a public safety
hazard, or result in a substantial increase in off-site water surface elevations, and
that they conform to the requirements of other agencies having jurisdiction. For
permanent structures, such as bridge over crossings, the minimum level of flood
design protection shall be the greater of the Standard Project Flood (which is
roughly equivalent to a 250-year event) or the riverine requirements of other
agencies having jurisdiction to ensure flood flows are not dammed and to prevent
flooding on surrounding properties.

Policy OS-H.14: The County shall encourage the development of recreation
facilities in western Fresno County.

Policy OS-H.15: The County shall utilize retention-recharge basins as open
space areas for parks and recreation purposes.
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District Parks and Recreation Use Ordinance

The District Ordinance regulates recreational use of District facilities in order to ensure their
continued safe use, to prevent the creation of potential nuisances, and protect the integrity of
the system for storm water and flood control. The Ordinance covers prohibitions, facility use

agreement conditions, and unauthorized activities.

City Master Agreements

The District has an agreement with the City of
Fresno Parks and Recreation Department and is
currently pursuing a similar agreement with the
City of Clovis. The agreements provide for city
construction and maintenance of recreational
facilities for more active uses or sports within

specified District basins.

Recreational Facility Use Agreements Oso De Oro Park

Several private groups, organizations, individuals and public agencies have facility use
agreements with the District. The agreements require that the user provide evidence of
adequate insurance, maintain equipment appropriately, and remove and properly disposed of all
trash, nuisances and debris after each use.

PROGRAM IMPLEMENTATION

The following tasks and activities shall be performed by the District to implement the recreation

program:
1. Continue to provide for potential recreation use in basins located in residential areas.

2. Continue to work closely with local municipalities to accommodate active recreational

uses of District basins in response to site-specific needs and proposals.

3. Secure community support and funding for the construction of special recreational

facilities in District basins, when warranted by specific needs and circumstances.

4. Consider and pursue where appropriate opportunities to develop recreational uses of

regional flood control facilities.
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5. Cooperate with regional trail planning efforts to establish biking, pedestrian, equestrian,

and wildlife access where feasible.

Adopted 10/13/2004, Revised 9/23/2009



District Services Plan
124 Chapter 7: Recreation

Adopted 10/13/2004, Revised 9/23/2009



District Services Plan
Chapter 8: Wildlife Management 125

CHAPTER 8: WILDLIFE MANAGEMENT

The District's flood control, rural streams program, and
local drainage responsibilities provide incidental benefits
to wildlife. The intent of the District's wildlife program is
to manage the facilities and stream projects in a manner
that recognizes potential wildlife benefits, conserves and
enhances habitats where possible, and protects wildlife

from potential harm from storm  water-borne

contaminants. American Coot

OBJECTIVES
The District has identified the following wildlife management objectives:

A. Develop and operate the local storm water drainage and regional flood control

systems in a manner that provides managed incidental wildlife habitat benefits.

B. Preserve, develop and manage rural streams systems in a manner that facilitates
the restoration of intermittent stream flows, encourages compatible riparian

habitat, and produces long term net benefits for fish, wildlife, and native plants.

C. Maintain flood control function capabilities, while providing wildlife conservation

benefits on District-owned lands.

D. Encourage and provide opportunities for public involvement and education in
wildlife conservation, promoting the appreciation and understanding of

environmental principles and values.

PROGRAM DESCRIPTION

Wildlife Habitat Areas

The District owns or manages several areas that currently provide, or may support in the future,
valuable wildlife habitat. The most important of these are: Fancher Creek Reservoir, Big Dry

Creek Reservoir, and Redbank Creek Reservoir. In addition, the rural streams maintained by

Adopted 10/13/2004, Revised 9/23/2009



District Services Plan
126 Chapter 8: Wildlife Management

the District offer important riparian habitats, which must be conserved. Many local drainage

basins provide lesser incidental benefits to wildlife.

The entire gross pool area of Fancher Creek Reservoir and a major portion of the gross pool
area of Big Dry Creek Reservoir are owned by the District in fee title. Both are detention
reservoirs, where flood waters are detained and released slowly but are not permanently stored.
In normal and wet years both reservoirs provide extensive seasonal wetland habitats attractive

to migratory waterfowl.

Big Dry Creek Reservoir has been in existence since
1948 and contains a variety of riparian, wetland, and
upland habitats suitable for seasonal waterfowl, riparian
species, and raptors. In normal to wet years, a small
pool is formed near the dam and provides habitat

suitable for waterfowl! breeding.

Fancher Creek Reservoir was completed in 1992.

Blue Heron

Waterfowl first used the reservoir in the winter of 1992-93
even though wetland habitat was not well developed. The reservoir occasionally has temporary

seasonal water and continues to attract waterfowl to the area.

The 276.40 acre gross pool area of Redbank Creek Reservoir is privately owned but is secured
against development encroachments through flooding easements owned by the District. The
District owns a small 40.40-acre area near the dam in fee. The reservoir area provides riparian
and upland habitats incidental to the agricultural and residential uses of the privately owned

lands.

The District will allow natural growth at rural basins and reservoirs. Upon completion of
construction of rural storm water facilities, the District will plant native grasses, trees and shrubs

whenever possible.

In some locations, periodic standing water present in the local storm drainage system provides
temporary wetland habitat. These incidental habitats are temporary due to the limited rain
season, the discontinuance of recharge deliveries in late summer, and the need to periodically

remove storm water borne sediments. Nonetheless, urban basins provide opportunities for the
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community to regularly observe waterfowl and other wildlife that would not otherwise frequent

urban environments.

Operations and Maintenance

The District's operations and maintenance practices for the flood control system and along
streams and channels are designed to recognize, preserve and where appropriate, enhance
habitat resources. The reservoirs are capable of supporting riparian and vegetation without
restricting their flood control capabilities. However, natural debris that may threaten the function
of gates, spillways or dams must be removed. In general, reservoir maintenance involves

minimal disturbance to habitats.

During stream channel maintenance, the District leaves in place vegetation that does not block
the main conveyance area of a stream or channel, nor threaten its structural integrity. |If
vegetation removal is necessary, the District will minimize disturbance to the surrounding

vegetation and channel bed. For more information refer to Chapter 3, Rural Streams.

As previously identified, management of the local drainage system requires periodic removal of
accumulated storm water-borne contaminants from basin floors. For more information
regarding these practices, refer to Chapter 5, Storm Water Quality Management. While the
sediment removal process periodically and temporarily disrupts incidental wildlife habitats at the
basins, this activity is necessary to ensure that public health and safety, and the environment

are protected.

Program Planning

In December 1998, the District and Department of Fish and Game
(DFG) executed a Memorandum of Understanding (MOU) for routine
maintenance activities in unimproved and disturbed natural channels.
The MOU serves as a section 1601 Streambed Alteration Agreement
and is renewed every five years. The MOU authorizes rural stream
activities, including channel flow capacity restoration, and is intended
to accomplish long term net benefits for fish, wildlife, water quality,

native plants and stream habitat. The MOU provides for

comprehensive wildlife habitat improvement in lieu of imposing

Great White Heron
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incremental requirements on a project-by-project basis.

The MOU serves as a foundation for establishing long-term improvements to habitats through
the rural streams program (see Chapter 3) and for evaluating stream restoration and other
District activities' impacts at a long-term, regional, and programmatic level, rather than a short-
term, incremental level. Through the MOU, broad, goal-driven wildlife habitat features are
incorporated into District projects, rather than simply protecting lesser quality, isolated habitat or
replacing such impacted habitat on an incremental basis. The plan evaluates the long-term
wildlife benefits of the rural streams restoration activities of the District and provides for
mitigation of the short-term, temporary impacts of these activities through wildlife conservation

areas established at District-owned land at Fancher Creek Reservoir.

The MOU benefits both agencies by setting up easy to follow standards, which allow
maintenance on the channels to prevent flooding and protects native habitat and wildlife without
the staff time that would be required to complete the permit process for each project. Since
' ' most maintenance activities are similar, the standards
apply to almost all projects the District plans for the
year. Any projects that are not covered in the MOU will
need an individual permit. As part of the Master MOU,
the District is required to prepare an annual report and

conduct pre- and post-project biological assessments

to assure long-term net benefits to wildlife and habitat

Burrowing Owls recovery.

PERTINENT REGULATIONS

The Cities of Clovis and Fresno and the County of Fresno have general plan policies
encouraging the protection of wildlife. District activities that affect riparian, wetland, or other
wildlife habitat areas may fall under the jurisdiction of the Federal Clean Water Act Section 404
Permit Process; State Fish and Game Code Section 1601; and the State and Federal

Endangered Species Acts.
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Local General Plans

City of Fresno

G-12. OBJECTIVE: To provide for long-term preservation, enhancement, and
enjoyment of plant, wildlife, and aquatic habitat resources in the Fresno area by
protecting, improving, and restoring these resources.

G-12-a. Policy: Support state, federal, and local programs to acquire significant
habitat areas in and near Fresno for permanent protection and/or conjunctive
educational and recreational use.

G-12-b. Policy: The City of Fresno will participate in cooperative, multi-
jurisdictional approaches (involving the Counties of Fresno and Madera, the City
of Clovis, the San Joaquin River Conservancy, the Metropolitan Flood Control
District, and other agencies and organizations) for area-wide habitat conservation
plans to preserve and protect rare, threatened, and endangered species that
could be adversely affected by continued population growth and development.

G-12-c. Policy: In development projects, consider the incorporation of natural
features (such as ponds to be designed and managed for habitat values, or
hedgerows and wooded strips) such that these features can serve as a buffer for
adjacent natural areas and/or an enhancement to the ecological values of
Fresno.

G-12-d. Policy: Projects that could adversely affect rare, threatened, or
endangered wildlife and vegetative species (or may have impacts on wildlife, fish,
and vegetation restoration programs) may be approved only when findings are
made by the California Department of Fish and Game (and the U.S. Fish and
Wildlife Service, as appropriate) that adequate mitigation measures are
incorporated in the project's design.

G-12-e. Policy: Open Space land use designations, appropriate zoning,
setbacks, and conservation easements will be used to preserve areas identified
as sensitive or critical habitat for rare, threatened, or endangered vegetation and
wildlife species, with particular attention paid to the North and Southeast Growth
Areas and to the preparation of the required community and/or specific plans for
these expansion areas of the proposed 2025 Fresno General Plan.

G-12-f. Policy: If the California Department of Fish and Game or federal
conservation agencies require habitat replacement as a condition of, or mitigation
for, any development project in Fresno's planning area, such replacement or
mitigation habitat should be located, if possible, within or near the Fresno-Clovis
Metropolitan Area.

G-12-g. Policy: Mitigation programs involving restoration of natural habitats shall
include measures needed to create functional, sustainable wildlife habitat.
Specific components of these programs will include:

e an evaluation of the site's pre-project environmental setting and the
proposed design and operating parameters of the mitigation measures,
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to be evaluated in the project's CEQA/NEPA environmental review
processes.

e a graphic depiction of land to be acquired or set aside for mitigation
activities.

¢ permitting required by local, state, and federal agencies for the project.
e mitigation site preparation plans.

¢ specification of the types and sources of plant material used for any
revegetation.

o water supply and distribution for plants and wildlife.

¢ post-planting maintenance and other operational measures to ensure
successful mitigation.

e monitoring at an appropriate frequency by qualified personnel and
reporting of data collected during monitoring to permitting agencies.

G-12-h. Policy: Establish, in consultation with appropriate public agencies with
special expertise, development and operational standards that may be needed to
supplement existing law and regulations to avoid or reduce any adverse impacts
of development adjacent to important habitat areas. Standards could include
such measures as controls on noise and glare, or restrictions on disturbance of
vegetated areas.

G-12-i. Policy: For drainage and flood detention basins in agricultural or
industrial areas, and for those basins where design or other factors preclude
developed recreational uses, Fresno Metropolitan Flood Control District and the
City of Fresno will consider development of public or private fisheries and habitat
areas for native plants and wildlife, in consultation with the state Department of
Fish and Game.

G-12-j. Policy: Where appropriate in flood zones along watercourses and flood
detention basins, pursue development of conjunctive habitat and recreational trail
uses in flood control and drainage projects.

G-12-k. Policy: Encourage property owners to reestablish, maintain, and protect
continuous wildlife corridors along riparian areas, by use of building setbacks and
the planting of suitable native vegetation along the riverbanks and bluffs, stream
banks, drainage or irrigation ditches, and, where appropriate, fence lines.

G-12-l. Policy: Coordinate habitat restoration programs with federal, state, and
local flood control and natural resource agencies, to achieve useful restoration
and take advantage of the opportunity for a coordinated regional mitigation
program, while avoiding flood control problems and the undesirable introduction
of nonnative plant and animal species.
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City of Clovis

Goal 3: Conserve natural resources through protection and enhancement of
permanently preserved open space.

Policy 3.1: Preserve vegetation and associated wildlife habitat in the Clovis
Project Area.

Actions:

e Require new development to consider effects on the ecosystem by
providing biological assessments and preparing plans with supporting
environmental documentation sufficient to meet the requirements of
CEQA, and propose mitigation, such as creative site design, or
dedication of open space and easements, to potential effects on the
biological environment.

e The City shall cause to be undertaken a field-based inventory of
wetlands, vernal pools and their associated sensitive species in the
Project Area during the appropriate season, where urban development
is proposed in sensitive areas as identified in the Habitat Map.

¢ Require innovative site design where feasible to avoid the impact to
vernal pools and wetlands of development.

¢ Utilize the Open Space designation to preserve wildlife habitat in the
following areas: floodplain; canal corridors, water basins and beltway
corridors.

e Recognize Dry Creek as an important open space resource and
cooperate to enhance its conservation value.

e Restore creek channels to natural condition where feasible.

e Incorporate natural landscape buffers into project design at the
urban/rural interface and along the inner and outer beltway.

e Encourage privately owned wildlife management areas.

County of Fresno

Goal OS-E: To help protect, restore, and enhance habitats in Fresno County
that support fish and wildlife species so that populations are maintained at viable
levels.

Policy OS-E.1: The County shall support efforts to avoid the "net" loss of
important wildlife habitat where practicable. In cases where habitat loss cannot
be avoided, the County shall impose adequate mitigation for the loss of wildlife
habitat that is critical to supporting special-status species and/or other valuable
or unique wildlife resources. Mitigation shall be at sufficient ratios to replace the
function, and value of the habitat that was removed or degraded. Mitigation may
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be achieved through any combination of creation, restoration, conservation
easements, and/or mitigation banking. Conservation easements should include
provisions for maintenance and management in perpetuity. The County shall
recommend coordination with the US Fish and Wildlife Service and the California
Department of Fish and Game to ensure that appropriate mitigation measures
and the concerns of these agencies are adequately addressed. Important habitat
and habitat components include nesting, breeding, and foraging areas, important
spawning grounds, migratory routes, migratory stopover areas, oak woodlands,
vernal pools, wildlife movement corridors, and other unique wildlife habitats (e.g.,
alkali scrub) critical to protecting and sustaining wildlife populations.

Policy OS-E.2: The County shall require adequate buffer zones between
construction activities and significant wildlife resources, including both onsite
habitats that are purposely avoided and significant habitats that are adjacent to
the project site, in order to avoid the degradation and disruption of critical life
cycle activities such as breeding and feeding. The width of the buffer zone should
vary depending on the location, species, etc. A final determination shall be made
based on informal consultation with the US Fish and Wildlife Service and/or the
California Department of Fish and Game.

Policy OS-E.3: The County shall require development in areas known to have
particular value for wildlife to be carefully planned and, where possible, located
so that the value of the habitat for wildlife is maintained.

Policy OS-E.4: The County shall encourage private landowners to adopt sound
wildlife habitat management practices, as recommended by the California
Department of Fish and Game officials and the U.S. Fish and Wildlife Service.

Policy OS-E.5: The County shall support preservation of habitats of rare,
threatened, endangered, and/or other special-status species including fisheries.
The County shall consider developing a formal Habitat Conservation Plan in
consultation with Federal and State agencies, as well as other resource
conservation organizations. Such a plan should provide a mechanism for the
acquisition and management of lands that support special-status species.

Policy OS-E.6: The County shall ensure the conservation of large, continuous
expanses of native vegetation to provide suitable habitat for maintaining
abundant and diverse wildlife populations, as long as this preservation does not
threaten the economic well being of the county.

Policy OS-E.7: The County shall continue to closely monitor pesticide use in
areas adjacent to habitats of special-status plants and animals.

Policy OS-E.8: The County shall promote effective methods of pest (e.g.,
ground squirrel) control on croplands bordering sensitive habitat that do not place
special- status species at risk, such as the San Joaquin kit fox.

Policy OS-E.9: Prior to approval of discretionary development permits, the
County shall require, as part of any required environmental review process, a
biological resources evaluation of the project site by a qualified biologist. The
evaluation shall be based upon field reconnaissance performed at the
appropriate time of year to determine the presence or absence of significant
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resources and/or special-status plants or animals. Such evaluation will consider
the potential for significant impact on these resources and will either identify
feasible mitigation measures or indicate why mitigation is not feasible.

Policy OS-E.10: The County shall support State and Federal programs to
acquire significant fish and wildlife habitat areas for permanent protection and/or
passive recreation use.

Policy OS-E.11: The County shall protect significant aquatic habitats against
excessive water withdrawals that could endanger special-status fish and wildlife
or would interrupt normal migratory patterns.

Policy OS-E.12: The County shall ensure the protection of fish and wildlife
habitats from environmentally degrading effluents originating from mining and
construction activities that are adjacent to aquatic habitats.

Policy OS-E.13: The County should protect to the maximum extent practicable
wetlands, riparian habitat, and meadows since they are recognized as essential
habitats for birds and wildlife.

Policy OS-E.14: The County shall require a minimum 200-foot-wide wildlife
corridor along particular stretches of the San Joaquin River and Kings River,
whenever possible. The exact locations for the corridors should be determined
based on the results of biological evaluations of these watercourses. Exceptions
may be necessary where the minimum width is infeasible due to topography or
other physical constraints. In these instances, an offsetting expansion on the
opposite side of the river should be considered.

Policy OS-E.15: The County should preserve, to the maximum extent
practicable, significant wildlife migration routes such as the North Kings Deer
Herd migration corridors and fawn production areas.

Policy OS-E.16: Areas that have unusually high value for fish and wildlife
propagation should be preserved in a natural state to the maximum possible
extent.

Policy OS-E.17: The County should preserve, to the maximum possible extent,
areas defined as habitats for rare or endangered animal and plant species in a
natural state consistent with State and Federal endangered species laws.

Policy OS-E.18: The County should preserve areas identified as habitats for
rare or endangered plant and animal species primarily through the use of open
space easements and appropriate zoning that restrict development in these
sensitive areas.

Goal OS-F: To preserve and protect the valuable vegetation resources of
Fresno County.

Policy OS-F.1: The County shall encourage landowners and developers to
preserve the integrity of existing terrain and natural vegetation in visually-
sensitive areas such as hillsides and ridges, and along important transportation
corridors, consistent with fire hazard and property line clearing requirements.

Adopted 10/13/2004, Revised 9/23/2009



District Services Plan
134 Chapter 8: Wildlife Management

Policy OS-F.2: The County shall require developers to use native and
compatible non-native plant species, especially drought-resistant species, to the
extent possible, in fulfilling landscaping requirements imposed as conditions of
discretionary permit approval or for project mitigation.

Policy OS-F.3: The County shall support the preservation of significant areas of
natural vegetation, including, but not limited to, oak woodlands, riparian areas,
and vernal pools.

Policy OS-F.4: The County shall ensure that landmark trees are preserved and
protected whenever possible.

Policy OS-F.5: The County shall establish procedures for identifying and
preserving rare, threatened, and endangered plant species that may be
adversely affected by public or private development projects. As part of this
process, the County shall require, as part of the environmental review process, a
biological resources evaluation of the project site by a qualified biologist. The
evaluation shall be based on field reconnaissance performed at the appropriate
time of year to determine the presence or absence of significant plant resources
and/or special-status plant species. Such evaluation shall consider the potential
for significant impact on these resources and shall either identify feasible
mitigation measures or indicate why mitigation is not feasible.

Policy OS-F.6: The County shall require that development on hillsides be limited
to maintain valuable natural vegetation, especially forests and open grasslands,
and to control erosion.

Policy OS-F.7: The County shall require developers to take into account a site's
natural topography with respect to the design and sitting of all physical
improvements in order to minimize grading.

Policy OS-F.8: The County should encourage landowners to maintain natural
vegetation or plant suitable vegetation along fence lines, drainage and irrigation
ditches and on unused or marginal land for the benefit of wildlife.

Policy OS-F.9: The County shall support the continued use of prescribed
burning to mimic the effects of natural fires to reduce fuel volumes and
associated fire hazards to human residents and to enhance the health of biotic
communities.

Policy OS-F.10: The County shall require that new developments preserve
natural woodlands to the maximum extent possible.

Policy OS-F.11: The County shall promote the preservation and management of
oak woodlands by encouraging landowners to follow the Fresno County Oak
Management Guidelines shown below and to prepare an Oak Management Plan
for their property.
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Streambed Alteration Agreements

The DFG receives its regulatory jurisdiction through Sections 1601, 1602, and 1603 of the Fish
and Game Code. Under Section 1601 agencies or public utilities proposing projects that may
affect streambed habitat are to consult with DFG prior to project construction or operation.
Depending upon the nature of the activity, and the potential for an adverse effect on fish or
wildlife, a Streambed Alteration Agreement 1601 permit may be required. The District has a
Memorandum of Understanding Agreement with the DFG that covers most of the maintenance

activities in streambeds.

US Army Corp of Engineers CWA Section 404 Permits

In accordance with Section 404 of the Clean Water Act, the U.S. Army Corps of Engineers is
authorized to issue permits for the discharge of dredged or fill materials into the waters of the
United States with oversight from the U.S. EPA. Such discharges to jurisdictional wetlands
usually require mitigation. Wetlands that occur at routinely maintained flood control and
drainage facilities do not typically fall under Section 404 jurisdiction. District activities that may

impact non-jurisdictional wetlands are not required to secure wetlands permits.

State and Federal Endangered Species Acts

The California Endangered Species Act, enacted in 1984, provides protection for those species
of animals that are listed as threatened or endangered by the State Fish and Game
Commission. The Act, in Section 2080, contains a prohibition against the "take" of listed
species, which has been interpreted by the DFG to include potential takings that are "incidental”
to other lawful activities, such as adverse modification of habitat. The Act, in Section 2081,
provides for the Department to authorize take of listed species for scientific, educational and/or
management purposes. The Department has broadly interpreted "management” to include
incidental taking if the result produces net benefits to the listed species. Assurance of such "net
benefit" generally requires extensive mitigation, often including replacement of the altered

habitat at off-site locations, in acreage ratios greater than 1:1.

State Lead Agencies, under the California Environmental Quality Act (CEQA), may, through
Sections 2090-2091, consult with the DFG to obtain the Department's determinations of: 1)
whether the proposed action will result in direct taking of a listed species, and 2) whether the
proposed action will result in adverse modifications of habitat essential to the listed species'

continued survival. If the Department determines that one of these two forms of jeopardy would
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result, the Department must recommend necessary, reasonable and prudent conditions to avoid
such jeopardy. State agencies who either cannot or do not incorporate the Department's

recommendations are required to make specific findings, and may be subject to legal challenge.

Threatened and/or endangered species of plants do not have the same level of protection as
animal species. Section 2080 specifically defers to Fish and Game Code Section 1900, the
Native Plant Protection Act, which requires ten days notice to the Department, to enable
salvage of material, before taking of the species incidentally to most kinds of land use and
development. Protection for plants is also reduced under the federal Endangered Species Act
(ESA), which prohibits taking only on federal lands or in projects directly or indirectly involving

the federal government.

The federal Endangered Species Act of 1973 (50 CFR 17) provides legal protection, and
requires definition of critical habitat and development of recovery plans, for plant and animal
species in danger of extinction. It also establishes the status of plant and animal species as
endangered, threatened, or in the case of plants, rare. The federal Endangered Species Act
requires federal agencies to make a finding on all federal actions, including the approval by an
agency of a public or private action, such as the issuance of a 404 permit, as to the potential to

jeopardize the continued existence of any listed species.

Several state or federally listed species may be found within the District boundary as identified

in Table 8-1. Many of these species are particularly associated with riparian areas.

PROGRAM IMPLEMENTATION

The following activities shall be performed by the District to implement the wildlife management

program:

1. Investigate the feasibility of managing grazing and fire prevention activities on District
lands within Fancher Creek Reservoir and Big Dry Creek Reservoir to provide for

waterfowl breeding cover.

2. Where and when feasible retain pools within reservoirs and extended stream flows

within stream channels.

3. Evaluate water retention and detention enhancements at Fancher Creek and Big Dry

Creek Reservoirs as such uses enhance the presence of wildlife.

Adopted 10/13/2004, Revised 9/23/2009



District Services Plan
Chapter 8: Wildlife Management 137

4. Pursue outside funding sources (grants, incentive programs) to finance projects to

preserve, restore, or enhance wildlife habitat on District facilities.

5. Identify areas within District authority that could potentially be designated, developed,

and managed as wildlife enhancement areas.

6. Develop and implement maintenance procedures and channel restoration design and
implementation that will maximize preservation of habitat and related wildlife and support

attainment of the habitat goals as provided in the District-DFG MOU.

7. Develop a public information program that encourages public appreciation of wildlife and

habitat values in the flood control and drainage system.

8. Upon completion of construction of rural and regional storm water facilities, re-vegetate
the works area using native and naturalized grasses, trees, and shrubs wherever

possible.
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TABLE 8-1: STATE AND FEDERALLY LISTED SPECIES LOCATED WITHIN THE DISTRICT BOUNDARY

SPECIAL-STATUS SPECIES OF THE FRESNO COUNTY METROPOLITAN FLOOD CONTROL DISTRICT
Scientific Name® Status® Habitat Distribution in District
Common Name (Fed/CA/CNPS) Season® Habitat Requirements* Service Area
PLANTS

Calyptridum pulchellum PE/-/1B April-August [ Cismontane woodland (sandy) Western slope of Sierra Nevada
Mariposa pussypaws
Carpenteria californica PT/ST/1B May-July Chaparral, cismontane woodland/granitic [Western slope of Sierra Nevada
Tree anemone
Castilleja campestris  ssp. PT/SE/1B April-May |Vernal pools San Joaquin Valley floor
succulenta
Succulent owl's clover
Eryngium spinosepalum SC/-11B April-May | Valley and foothill grassland, vernal pools |Western slope of Sierra Nevada
Spiney-sepaled coyote-thistle and San Joaquin Valley floor
Ivesia unguiculata -/-11B June- Meadows, subalpine coniferous forest,|Western slope of Sierra Nevada
Yosemite ivesia September |upper montane coniferous
Linanthus serrulatus -/-11B April-May [Cismontane woodland, lower montane|Western slope of Sierra Nevada
Madera linanthus coniferous forest
Lupinus citrinus var. citrinus -/-11B April-May |Chaparral, cismontane woodland, lower|Western slope of Sierra Nevada
Orange lupine montane coniferous forest/granitic
Orculttia inaequalis PE/SE/1B May- Vernal Pools San Joaquin Valley floor
San Joaquin Valley orcutt September
grass
Orculttia pilosa FE/SE/1B May-August |Vernal Pools San Joaquin Valley floor
Hairy orcutt grass
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Scientific Name® Status® Habitat Distribution in District

Common Name (Fed/CA/CNPS) Season® Habitat Requirements* Service Area
Pseudobahia bahiifolia FE/SE/1B March-April |Cismontane woodland, valley and foothill| Western slope of Sierra Nevada
Hartwig's golden sunburst grassland; clay and San Joaquin Valley floor
Pseudobahia peirsonii PE/CE/1B March-April |Grasslands of the western foothills of the|Western slope of Sierra Nevada
San Joaquin Adobe sunburst Sierra Nevada in heavy clay soils and San Joaquin Valley floor
Sagittaria sanfordii -/-/1B May-October |Marshes and swamps (assorted shallow|San Joaquin Valley floor
Sanford's arrowhead freshwater)
Sidalcea keckii -/-11B April Cismontane woodland, valley and foothill [ Western slope of Sierra Nevada
Kecks checkerbloom grassland; serpentine and San Joaquin Valley floor

INVERTEBRATES
Valley elderberry longhorn ST/- Resident Elderberry plants; riparian habitat San Joaquin Valley floor
beetle
Desmocerus californicus
dimorphus
Vernal pool fairy shrimp STI- Resident Vernal pools, and other seasonal ponds | San Joaquin Valley floor
Branchinecta lynchi seasonal
Vernal pool tadpole shrimp FE/- Resident Vernal pools, and other seasonal ponds |San Joaquin Valley floor
Lepidurus packardi seasonal
FISH

Winter-run chinook salmon FE/CE Winter Cold headwaters, creeks, rivers, and|San Joaquin River
(Oncorhynchus tshawytscha) lakes
Central Valley steelhead FT/- Migratory |Cold headwaters, creeks, rivers, and|San Joaquin Valley floor
Oncorhynchus mykiss seasonal lakes
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SPECIAL-STATUS SPECIES OF THE FRESNO COUNTY METROPOLITAN FLOOD CONTROL DISTRICT
Scientific Name® Status® Habitat Distribution in District
Common Name (Fed/CA/CNPS) Season® Habitat Requirements* Service Area

AMPHIBIANS
California tiger salamander TICSC Resident Annual grasslands and grassy understory | Western slope of Sierra Nevada,
Ambystoma californiense of valley-foothill hardwood habitats in|San Joaquin Valley floor.

central and northern California, vernal

pools and other seasonal water sources
Foothill yellow-legged frog SC/CSC Resident Valley and foothill hardwood forests, |Western slope of Sierra Nevada
Rana boylii mixed conifer and coastal scrub, wet

meadows; riffles in streams, pools, ponds,

slow streams
Western spadefoot toad SC/CSC Resident Wetlands and grasslands; near Western slope of Sierra Nevada
Spea hammondii vernal pools and San Joaquin Valley floor.

REPTILES

Western pond turtle SC/CSC Resident Ponds, slow moving creeks, sloughs,|San Joaquin Valley floor and Sierra
Actinemys marmorata rivers and Nevada foothills

irrigation canals
Blunt-nosed leopard lizard FE/CE Resident Alakli scrub, sparse annual grasslands Central and south San Joaquin
Gambelia sila Valley floor

BIRDS

Cooper's hawk -/CSC Resident Valley and foothill grassland, oak|Western slope of Sierra Nevada
Accipiter cooperii woodland, lower coniferous forests and San Joaquin Valley floor
Sharp-shinned hawk -/CSC Resident Valley and foothill grassland, upper and|Western slope of Sierra Nevada
Accipiter striatus lower coniferous forests and San Joaquin Valley floor
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SPECIAL-STATUS SPECIES OF THE FRESNO COUNTY METROPOLITAN FLOOD CONTROL DISTRICT

Coccyzus americanus

Scientific Name® Status® Habitat Distribution in District
Common Name (Fed/CA/CNPS) Season® Habitat Requirements* Service Area
Swainson's hawk -IST Migratory Riparian forest, oak woodland, agricultural | San Joaquin Valley floor
Buteo swainsoni fields and pastures
Ferruginous hawk SCI- Migratory  |Annual grasslands, low foothills, pinyon-|Western slope of Sierra Nevada
Buteo regalis juniper forest and San Joaquin Valley floor
Golden eagle -/CSC Resident Valley and foothill grasslands, open|Western slope of Sierra Nevada
Aquila chrysaetos woodland and San Joaquin Valley floor
Osprey -/CSC Resident Open bodies of water, lakes and rivers Western slope of Sierra Nevada
Pandion haliaetus and San Joaquin Valley floor
American peregrine falcon FE/- Resident Breeds on cliff faces, generally near water | Western slope of Sierra Nevada
Falco peregrinus anatum or forest, forages over several different{and San Joaquin Valley floor
habitat types; wetlands, coastal
Prairie falcon -/CSC Resident Valley and foothill grasslands; cliff nester [Western Slope of Sierra Nevada
Falco mexicanus and San Joaquin Valley floor
Merlin -/CSC Migrant Valley and foothill grassland San Joaquin Valley floor and low
Falco columbarius Sierra Nevada foothills
Long-eared owl -/CSC Resident Riparian forest, oak woodland; dense|Western slope of Sierra Nevada
Asio otus stands of trees and San Joaquin Valley floor
Scientific Name* Status® Habitat Distribution in District
Common Name (Fed/CA/CNPS) Season® Habitat Requirements* Service Area
Western burrowing owl SCI- Localand |Open annual grassland, open shrub;|San Joaquin Valley floor
Athene cunicularia distant migrant | burrows
Western yellow billed cuckoo -/SE Migrant Riparian forest; dense forest, multi-|San Joaquin Valley floor

canopied riparian “jungle”
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SPECIAL-STATUS SPECIES OF THE FRESNO COUNTY METROPOLITAN FLOOD CONTROL DISTRICT
Scientific Name® Status® Habitat Distribution in District
Common Name (Fed/CA/CNPS) Season® Habitat Requirements* Service Area
occidentalis
California horned lark -/CSC Resident Valley and foothill grassland San Joaquin Valley floor
Eremophilia alpestris actia
Bank swallow -IST Migratory River and stream cliff banks; fine textured | San Joaquin Valley floor
Riparia riparia soll
Tricolored blackbird SCI- Resident, Marshes, freshwater emergent wetland,|San Joaquin Valley floor
Agelaius tricolor Nomadic blackberry thickets, tules and cattails
MAMMALS
Ringtail -IFP Resident Riparian habitat Western slope of Sierra Nevada
Bassariscus astutus and San Joaquin Valley Floor
Fresno kangaroo rat FE/CT Resident Alkali scrub and herbaceous habitat with | Southwestern San Joaquin Valley
Dipodomys nitratoides exilis scattered shrubs
American badger -/CSC Resident Valley and foothill grassland; friable soils|Western slope of Sierra Nevada
Taxidea taxus and prey base and San Joaquin Valley Floor
San Joaquin kit fox FE/CT Resident Annual grasslands, alkali scrub San Joaquin Valley floor
Vulpes macrotis mutica
Sources: California Department of Fish and Game, California Natural Diversity Database, 2005; California Native Plant Society, Electronic Inventory of Rare and Endangered Vascular
Plants of California, 2003; Federal Register Vol 61, No. 40, February 28, 1996. Peterson Field Guides, Freshwater Fishes. 1991.
NOTES:
'Scientific names are based on the following sources: ABA 1995, Jennings 1983, Hickman 1993, Zeiner et al. 1990.
“statusof species relative to the Federal and California State Endangered Species Acts and Fish and Game Code of California. Fed Federal status.
FE Federally listed as endangered.
FT Federally listed as threatened.
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SPECIAL-STATUS SPECIES OF THE FRESNO COUNTY METROPOLITAN FLOOD CONTROL DISTRICT

Scientific Name® Status® Habitat Distribution in District
Common Name (Fed/CA/CNPS) Season® Habitat Requirements* Service Area

PE Proposed endangered.

PT Proposed threatened.

C As of February 28, 1996 (Federal Register Vol. 61, No. 40), the USFWS has reclassified former Candidate Category 1, 2, and 3 species as “Candidates.” Species formerly

considered Category 1 are generally now considered Candidate species. Species formerly considered Category 2 and 3 are of concern to the agency but have no specific status with
regard to the Federal Endangered Species Act.

CA California status.

CE Endangered; Species whose continued existence in California is jeopardized.

CT Threatened; Species that although not presently threatened in California with extinction, is likely to become endangered in the foreseeable future.
CsC California Department of Fish and Game “Species of Special Concern”. Species with declining populations in California.

FP Fully protected against take pursuant to the Fish and Game Code Section 3503.5.

- No California or federal status.
CNPS  California Native Plant Society Listing (does not apply to wildlife species).

1B Plants, rare, threatened or endangered in California and elsewhere and are rare throughout their range. Plants constituting List 1B meet the definitions of Section 1901,
Chapter 10 (Native Plant Protection) of the California Department of Fish and Game Code and are eligible for state listing.

2 Plants rare, threatened or endangered in California but more common elsewhere.

3 Plants about which we need more information-a review list. List 3 is an assemblage of taxa that have been transferred from other lists or that have been suggested for
consideration. Information that would allow an assignment to one of the other lists or to reject them is lacking.

4 Plants of limited distribution-a watch list. Plants in this category are of limited distribution in California and their vulnerability or susceptibility to threat appears low at this

time. However, they are uncommon enough that their status should be monitored regularly.
®Season = Blooming period for plants. Season of use for animals.
“Habitat Requirements = Primary habitat type(s) and most likely habitat element association
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Appendix A

FRESNO METROPOLITAN FLOOD CONTROL ACT

CHAPTER 73

WATER CODE APPENDIX

STATE OF CALIFORNIA
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CHAPTER 73. FRESNO METROPOLITAN FLOOD CONTROL ACT

Section

73-1.
73-2.
73-3.
73-4.

73-5.
73-6.

73-7.
73-8.
73-9.
73-10.

73-11.
73-11.5
73-12.
73-13.

73-14.

73-15.
73-16.
73-17.
73-18.
73-19.
73-19.5

73-20.
73-21.
73-22.
73-22(a).
73-23.
73-23.5.
73-24.

73-25.
73-26.
73-27.
73-28.
73-29.
73-30.
73-31.
73-32.
73-33.
73-34.

Creation; name; short title.

Boundaries.

Organization election.

Organization election; ballot; effect of favorable vote; organization order;
unfavorable vote; resubmission.

Governing board; members.

Directors; organization meeting; chairperson; secretary; terms; quorum;
meetings; vacancies; seal.

Objects and purposes; conclusive presumption of benefit.

Public corporation; powers.

Contracts with United States, state, county, etc.

Reimbursement of organization expenses; rental for quarters; contracts for
engineering or legal services.

Compensation of directors; expenses.

Claims for money or damages.

Unauthorized indebtedness.

Contracts for materials, supplies, and construction, repair maintenance and
operation of works or improvements.

Borrowing; ordinary expenses; payment of employees; emergency expenses for
improvements.

Bonds; authorization; election call.

Bond election; publication of resolution; vote required.

Bonds; form and contents.

Bonds; denominations; signatures.

Callable bonds.

Refunding bonds; issuance without election; purpose; authorization; sale;
disposition of proceeds; tax for payment of bonds.

Bonds; issuance and sale.

Bonds; tax for principal and interest payments.

Estimate of money needed.

Reduction of assessment in drainage area or zone.

Annual tax levy.

Annual tax levy; alternative basis.

Construction of works; special assessment; applicability of improvement acts;
definitions; exemption from Special Assessment, Investigation, Limitation and
Majority Protest Act.

Additional bonds.

Eminent domain.

Right-of-way upon public lands.

Definitions.

Liberal construction.

Partial invalidity.

Annexation and exclusion of land; initiation of proceedings.

Filing petition; owner defined.

Contents of petition.

Time and place for hearing; notice; publication.
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73-35. Contents of notice.

73-36. Hearing evidence.

73-37. Failure to show cause as assent to boundary changes.

73-38. Resolution of annexation or exclusion; declaration of altered boundaries.

73-39. Protest; form and requisites; calling election; termination of proceedings.

73-40. Resolution calling election; form and contents; notice; publication.

73-41. Majority vote; resolution declaring annexation or exclusion; description of altered
boundaries.

73-42. Entry of resolution in minutes; filing certified copies.

73-43. Payment of debts and obligations as condition of exclusion; further liability.

73-44. Payment by owners of land as condition precedent to annexation.

73-45. Effect of change of boundaries.

73-46. Drainage areas and zones.

Adopted 10/13/2004, Revised 9/23/2009



District Services Plan
Appendix A 149

CHAPTER 73. FRESNO METROPOLITAN FLOOD CONTROL ACT

An Act to be known as Fresno Metropolitan Flood Control Act creating a district subject to the
approval of the voters within the district, to be known as Fresno Metropolitan Flood Control
District, for the purpose of acquiring and constructing facilities for flood control and the drainage
of flood, storm and waste waters and the conservation of any thereof, and providing for the
government and powers of said District. (Stats. 1955. c. 503, p. 971.)

8 73-1. Creation; name; short title

Section. 1. A Flood Control District is hereby created, subject to vote of the voters therein as
hereinafter provided, to be called Fresno Metropolitan Flood Control District (hereinafter in this
act sometimes referred to as "District”). This act may be designated and referred to as the
"Fresno Metropolitan Flood Control Act" and any reference thereto by such designation shall be
deemed sufficient for all purposes. (Stats. 1955, c. 503, p. 971, '1.)

873-2. Boundaries

Section. 2. Said District shall consist of that territory in the County of Fresno, California, lying
within exterior boundaries generally described as follows:

Commencing at the southeast corner of Section 24, Township 14 South, Range 20 East, Mount
Diablo Base and Meridian;

Thence west along the south boundary of said Section 24 and the south boundary of Sections
23, 22 and 21 to the southwest corner of said Section 21;

Thence north along the west boundary of said Section 21 to the southeast corner of Section 17;

Thence west along the south boundary of Section 17 and the south boundary of Section 18 to
the southeast corner of said Section 18;

Thence north along the west boundary of Section 18 and the west boundary of Sections 7 and
6, Township 14 South, Range 20 East, and the west boundary of Sections 31, 30, 19, 18, 7 and
6, Township 13 South, Range 20 East, Mount Diablo Base and Meridian, to the west quarter
corner of said Section 6, which is the east quarter corner of Section 1, Township 13 South,
Range 19 East;

Thence west along the east and west centerline of Section 1 to the west boundary of the east
half of the east half of said Section 1;

Thence north along said west boundary of the east half of the east half of said Section 1 to the
north boundary of said Section 1, which is the south boundary of Section 36, Township 12
South, Range 19 East, Mount Diablo Base and Meridian;

Thence east along the south boundary of said Section 36 to the south quarter corner of said
Section 36;

Thence north along the north and south centerline of said Section 36;

Adopted 10/13/2004, Revised 9/23/2009



District Services Plan
150 Appendix A

Thence east along said north boundary of the south half of the south half of Section 31,
Township 12 South, Range 20 East, Mount Diablo Base and Meridian, to the centerline of Van
Ness Avenue;

Thence south along said centerline of Van Ness Avenue to the north boundary of Section 6,
Township 13 South, Range 20 East, Mount Diablo Base and Meridian;

Thence east along the north boundary of said Section 6 and the north boundary of Sections 5,
4, 3, 2 and 1, Township 13 South, Range 20 East, Mount Diablo Base and Meridian, to the
northeast corner of said Section 1;

Thence south along the east boundary of said Section 1 to the southeast corner of said Section
1, which is the northwest corner of Section 7, Township 13 South, Range 21 East, Mount Diablo
Base and Meridian;

Thence east along the north boundary of said Section 7 to the north quarter corner of said
Section 7;

Thence south along the north and south centerline of said Section 7 to the south boundary of
said Section 7, which is the north boundary of Section 18, Township 13 South, Range 21 East,
Mount Diablo Base and Meridian;

Thence east along said north boundary of said Section 18 and the north boundary of Section
17, Township 13 South, Range 21 East, Mount Diablo Base and Meridian, to the intersection
with the westerly boundary of the right-of-way of the Helm Canal,

Thence southerly and easterly along said right-of-way of the Helm Canal to the intersection with
a line parallel with and 50-feet west of the east boundary of said Section 17;

Thence south along said line parallel with and 50-feet west of the east boundary of said Section
17 to the centerline of the right-of-way of the Gould Canal,

Thence easterly and southerly along said centerline of the right-of-way of said Gould Canal
across said Section 17 and across Sections 16 and 21, Township 13 South, Range 21 East,
Mount Diablo Base and Meridian, to the east boundary of said Section 21,

Thence south along said east boundary of said Section 21 to the southeast corner of said
Section 21;

Thence west along the south boundary of said Section 21 and the south boundary of Section
20, Township 13 South, Range 21 East, Mount Diablo Base and Meridian, to the intersection
with a line parallel with and 30-feet west of the east boundary of said Section 20;

Thence south along said line parallel with and 30-feet west of the east boundary of said Section
20 and Sections 29 and 32, Township 13 South, Range 21 East, Mount Diablo Base and
Meridian, to the intersection with the south boundary of the northeast quarter of the northeast
guarter of said Section 32; thence south 4° 32" west a distance of 381.2 feet to a point 60 feet
west of the east boundary of said Section 32;

Thence south along a line parallel with and 60 feet west from the east boundary of said Section
32, to a point 225 feet north from the south boundary of the northeast quarter of said Section 32;
thence south 10° 05' east a distance of 228.5 feet to a point on the south boundary of the

Adopted 10/13/2004, Revised 9/23/2009



District Services Plan
Appendix A 151

northeast quarter of said Section 32, 20-feet west of the east one quarter corner of said Section
32;

Thence south along a line parallel with and 20 feet west of the east boundary of said Section 32
in Township 13 South, Range 21 East, and Section 5 in Township 14 South, Range 21 East, to
the south boundary of the northeast quarter of the northeast quarter of said Section 5;

Thence east 20-feet to the east boundary of said Section 5;

Thence south along the east boundary of said Section 5 to the intersection with the centerline of
the right-of-way of the Fancher Creek Canal,

Thence southwesterly along the centerline of said right-of-way across said Section 5 and across
Section 8, Township 14 South, Range 21 East, Mount Diablo Base and Meridian, to the
intersection with the northerly boundary of the Southern Pacific Railroad Company right-of-way;

Thence westerly along the northerly boundary of said right-of-way across said Section 8 and
across Section 7, Township 14 South, Range 21 East, Mount Diablo Base and Meridian, to the
intersection with the north and south centerline of said Section 7;

Thence south along said north and south centerline of said Section 7 to the south quarter corner
of said Section 7;

Thence west along the south boundary of said Section 7 to the southwest corner of said Section
7, which is the northeast corner of Section 13, Township 14 South, Range 20 East, Mount
Diablo Base and Meridian;

Thence south along the east boundary of said Section 13 and the east boundary of Section 24,
Township 14 South, Range 20 East, Mount Diablo Base and Meridian, to the southeast corner
of said Section 24, the point of beginning. (Stats. 1955, C. 503, p. 971, '2, as amended Stats.
1967,c.575,p. ,'1)

8§ 73-3. Organization Election

Section. 3. The Board of Supervisors of Fresno County shall not earlier than 30-days after this
act takes effect, and not later than one year from the effective date of this act (unless postponed
for the purpose of consolidating said District election with a statewide primary or general
election to be held within 18-months from the effective date of this act), give notice of an
election to be held in such proposed District for the purpose of determining whether or not the
same shall be organized under the provisions of this act. Such notice need not describe the
boundaries of the proposed District, but shall refer to this act for a particular description of such
boundaries. The notice shall state the date of the election, the hours the polls will be open, and
shall designate the election precincts, the polling place within each precinct and the names of
the election officers, one inspector, one judge and two clerks, appointed for each precinct. The
precincts shall consist of the regular election precincts established in the county for state and
county elections or consolidations thereof (not exceeding six regular election precincts in
anyone consolidated precinct thereof). Any territory, which comprises less than an entire
regular election precinct may be consolidated with any regular election precinct or precincts for
the purpose of, said election. The polls at said election shall be opened at 7 o'clock a.m. the
day of said election and kept open until 7 o'clock p.m. of the same day. Only qualified voters
residing within the District shall be entitled to vote at said election. The Board of Supervisors
shall by Resolution provide for said notice. Said notice shall be published in the District
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pursuant to Section 6063 of the Government Code, the first publication to be at least 21-days
prior to the date of election.

Said election may be consolidated with any city election, county election or statewide primary or
general election under the provisions of the Elections Code relating to the consolidation of
elections, and in case of consolidation the notice herein provided for may be modified as
provided in Section 10058 of the Elections Code. (Stats. 1955, c. 503, p. 973, '3, as amended
Stats. 1957, c. 357, p. 1150, '304.)

§73-4. Organization Election; Ballot; Effect of Favorable Vote; Organization Order;
Unfavorable Vote; Resubmission

Section. 4. Upon the ballot to be used at said election shall be printed substantially the
following measure or proposition:

"Shall the proposed Fresno Metropolitan Flood Control District be organized as provided in the
act of the legislature known as the Fresno Metropolitan Flood Control District Act?" The ballot
shall be substantially in the form used for county elections upon measures, and shall contain
substantially the instructions for voting upon a proposition or measure which are contained in
the Elections Code relating to state or county elections. In all particulars not provided in this act
such election shall be held and conducted and the returns thereof canvassed and declared in
the manner provided in the Elections Code for state or county general elections as held in the
County of Fresno. Absentee ballots may be cast in the manner provided for county elections in
the County of Fresno. If a majority of the voters voting upon the proposition of the organization
of said District are in favor of the organization thereof, then said District shall be deemed to be
and shall be created with all the rights, powers and duties prescribed in this act and the Board of
Directors of said District shall organize and carry out the purposes of this act. Immediately upon
the canvass of the vote the Board of Supervisors of Fresno County must file with the Secretary
of State of the State of California a certificate to the effect that the proposal to organize said
District was adopted, and from the date of such filing the District shall be deemed created. A
certified copy of the order or declaration of the Board of Supervisors declaring the District
organized shall be recorded in the Office of the County Recorder of Fresno County. The order
of the Board of Supervisors declaring the result of such election and declaring the proposal to
create the District duly adopted (if it shall be adopted) shall be conclusive evidence that all steps
necessary for the creation and organization of said District have been duly performed, and that
said District has been duly organized and created.

In the event a majority of the votes cast upon the proposition is not in favor of the organization
of the District, the Board of Supervisors may again submit the proposition at an election to be
held at any time within two years from the date of the election at which it failed to carry. Any
such election shall be called, held and conducted substantially as provided in Sections 3 and 4
hereof.

Before any assessment tax may be levied for such District the filings with the State Board of
Equalization and the county assessor required by Chapter 8, Part 1, Division 2, Title 5 of the
Government Code (54900 et. seq.) shall be made substantially as provided in said chapter.
(Stats. 1995, c. 503, p. 973, '4.)

8 73-5. Governing Board; Members

Section. 5. The governing Board of the District shall consist of a Board of Directors of seven
members. The legislative body of the City of Fresno shall appoint four members to the Board,
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none of whom shall be public officials of the city. The Board of Supervisors of the County of
Fresno shall appoint two members to the Board, none of who shall be public officials of the
county. The legislative body of the City of Clovis shall appoint one member to the Board, who
shall not be a public official of the City of Clovis. The appointing body may remove any member
of the Board appointed by it at any time by a majority vote of the whole number of members of
such body. All members of the Board of Directors shall reside within the District. The County
Assessor, County Tax Collector, County Auditor and County Treasurer of the County of Fresno,
and their successors in office, shall be ex officio officers of the District, and their assistants,
deputies, clerks and employees shall be ex officio assistants, deputies, clerks and employees,
respectively, of the District, and those ex officio officers shall respectively perform, unless
otherwise provided by the Board of Directors, without additional compensation, the same
various duties for the District as for the County of Fresno, in order to carry out the provisions of
this act. The secretary of the Board of Directors shall be appoint by the Board. The Board may
also appoint such attorneys, engineers and other employees as it may see fit. (Added by Stats.
1982, c. 661, p. 2681, '3.)

8§ 73-6.Directors; Organization Meeting; Chairperson; Secretary; Terms; Quorum;
Meetings; Vacancies; Seal

Section. 6. (a) Within 30-days after creation of the District, the members of the Board of
Directors shall be appointed by the appointing bodies, respectively, and all of the Directors shall
qualify by taking and filing with the County Clerk of Fresno County the oath of office provided for
public officials. The oath of office may be administered by the appointing bodies or the
Secretary of the Board. The Directors shall, as soon as convenient, meet and organize by the
selection of one of their number as Chairperson of the Board. They shall also select the
Secretary of the Board. The Director appointed by the City of Clovis, one Director appointed by
the Board of Supervisors, and two of the Directors appointed by the City of Fresno shall hold
terms of office, which shall initially expire on August 3, 1958. One Director appointed by the
Board of Supervisors and two of the Directors appointed by the City of Fresno shall hold terms
of office, which shall initially expire on August 3, 1960. Following the initial expiration dates, all
Directors shall be appointed and hold office for four years. Directors for whom the term of office
has expired shall continue to serve as a member of the Board of Directors until the respective
appointing body shall reappoint that director to a new term of office or shall appoint a new
Director.

(b) The Chairman of the Board shall hold office for a term of two-years from the date of his
election as Chairman. The Secretary of the Board shall hold office at the pleasure of the Board.
Four members of the Board shall constitute a quorum, and the decision of a majority of all of the
members of the Board shall be necessary to take any action, unless otherwise in this act
provided; provided, however, that if a meeting is not attended by a majority of the members of
the Board, a lesser number may adjourn the meeting to a specified time and any meeting may
be adjourned by the vote of a majority of the members present.

(c) The Board shall by resolution fix a regular time and place of meeting, and no notice of
regular meetings need be given. The Board shall also provide the method of calling special
meetings and of giving notice thereof, but no special meeting shall be called upon less than 24
hours notice, except that in an emergency a special meeting may be called upon not less than
three hours notice or may be held pursuant to a waiver of notice signed by all members of the
Board and filed with the minutes of the meeting. Any such emergency call or waiver shall set
forth a general statement of the facts determined to create the emergency. No defect in such
statement shall invalidate the special meeting. If any vacancy occurs in any appointive office of
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the Board of Directors, the vacancy shall be filled within 60 days from the date it occurs in the
same manner as the original appointment was made. If any Director is absent from three
consecutive meetings of the Board of Directors, the Secretary of the Board shall report the
absence to the appointing body. The Board shall adopt a seal. It may also provide rules and
regulations for the conduct of its meetings and may change such rules and regulations from
time to time. (Amended by Stats. 1982, c. 661, p. 2681, ' 4; Stats. 1989, c. 573, '1.)

8§ 73-7. Objects and Purposes; Conclusive Presumption of Benefit

Section. 7. (a) The objects and purposes of this act and of the District shall be to provide for (1)
the control of flood, storm, and other waste waters of or within the District, including waters
which arise outside the District and which flow or drain into or through the District; (2) the
protection from damage by flood, storm, or waste waters of private property and of public
highways and other public property within the District; and (3) the conservation of flood, storm,
waste, and other surface waters for beneficial and useful purposes by spreading, storing,
retaining, or causing those waters, or any part thereof, to percolate into the soil within or without
the District or the saving and conservation in any manner of any or all of those waters.

(b) The land within the District, and each drainage area and zone thereof, shall be conclusively
presumed to benefit from the continued operation and maintenance of the District (1) in relation
to the value of the land and the improvements thereon or (2), in the alternative, in relation to the
use to which the land may be put and the services and benefits provided, and shall be subject to
assessment as provided by this act. Nothing in this subdivision shall abrogate the findings
required by Sections 31 and 38 of this act. (Amended by Stats. 1982, c. 661, p. 2682, ' 5; Stats.
1985, c. 1229, '4, eff. Sept. 30, 1985.)

8 73-8. Public Corporation; Powers

Section. 8. The District shall be and constitute a public corporation, and as such has the
powers enumerated in this act, all powers necessarily or reasonably implied therefrom, and all
powers necessarily or reasonably implied from the creation and existence of the District. The
powers include the following:

1. To have perpetual succession.

2. To sue and be sued in the name of the District in all actions and proceedings in all courts
and tribunals of competent jurisdiction.

3. To have and exercise the power of eminent domain.

4. To take by grant, exchange, purchase, including for cash, promissory note secured by
purchase money deed of trust, assumption of existing indebtedness, or any combination
thereof, gift, lease, devise, or otherwise and to hold, use, and enjoy real or personal
property of every kind within or without the District necessary to or convenient for the full
exercise of its powers.

5. To acquire lands, rights-of-way, easements, privileges, and property of every kind and
nature, to construct, maintain, and operate any or all works or improvements within or
without the District necessary or proper to carry out any of the objects or purposes of this
act, and to complete, extend, add to, repair, or otherwise improve any works or
improvements acquired by it as herein authorized, or, pursuant to a contract authorized
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10.

11.

12.

by paragraph 10 of this section, any works or improvements owned or constructed by
the City of Fresno, the City of Clovis, the County of Fresno, Fresno Irrigation District, or
any other public agency, or any two or more thereof, and used in whole or in part for
flood control, storm drainage, or water conservation purposes.

To levy or cause to be levied an assessment tax for the purpose of providing funds for
the District and for paying any obligations thereof to carry out any of the objects and
purposes of this act, all of which are of benefit to the lands and improvements of the
District.

To levy or cause to be levied assessments or benefit assessments as provided by the
Water Code, the Revenue and Taxation Code, the Government Code, or the Streets and
Highways Code.

To incur indebtedness and to issue notes, bonds, or other evidence of that indebtedness
in the manner herein provided.

To make contracts and to employ appraisers, consultants, attorneys, engineers, and
other technical advisers and all employees necessary or convenient for the
administration of the District, the maintenance and operation of any works under its
jurisdiction, and the planning of any works or construction under this act.

To contract with the City of Fresno, County of Fresno, Fresno Irrigation District, or any
other public agency or any public utility for the use of any rights-of-way, easements,
lands, works, or property owned by any thereof which are necessary, convenient, or
useful to the District, or necessary or convenient for the construction or operation of any
flood control works or storm drain works proposed to be financed by the Flood Control
District; to contract with any of such public agencies for the acquisition or construction by
such public agency of any flood control or storm drain works financed by the District, or
the maintenance and operation thereof, or for any or all of the foregoing, and the Flood
Control District may carry out any or all of its powers either separately or in conjunction
with one or more of the public agencies, and may make any contract or lease or accept
any conveyance of property necessary or convenient for the accomplishment of the
purposes of the flood control District. The powers granted by this subparagraph shall be
liberally construed.

To develop property for recreational uses and purposes in connection with the use
thereof for control or conservation of waters or to lease to or contract with individuals or
public or private agencies for use or for development and use thereof for the recreational
purposes.

To sell or dispose of real property, rights to surface or groundwaters, or any interest
therein or part thereof whenever, in the judgment of two-thirds of the Board of Directors,
the real property, water rights, or interest therein or part thereof is no longer required for
the purposes of the District and to pay any compensation received therefore into the
general fund of the District and use the same for the purposes of this act. To lease or let
real property or rights to surface or groundwaters and sell, dispose of, lease, or let
personal property or interest therein or part thereof, whenever, in the judgment of a
majority of all the members of the Board of Directors, the real or personal property, or
any interest therein or part thereof is no longer required for the purposes of the District or
may be leased or let for any purpose without interfering with the use thereof for the
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purposes of the District, and to pay any compensation received therefore into the
general fund of the District and use the same for the purposes of this act.

13. To acquire for the objects and purposes of this act and the District by grant, purchase,
gift, lease, devise, permit, or otherwise and to hold, use, and enjoy the rights to surface
and groundwaters and to undertake those acts necessary to the beneficial use of those
waters.

14. To levy fees and charges for the services, supplies, or material provided by District, the
fees and charges, duly adopted by resolution of the District, not to exceed the actual
cost of the services, supplies, or material.

15. To enact and enforce ordinances determined necessary and convenient to the exercise
of the authority and powers of the District and to the accomplishment of the objects and
purposes thereof. (Added by Stats.1982, c. 661, ' 7. Amended by Stats.1985, c. 1229, '
5, eff. Sept. 30, 1985; Stats.1989, c. 573, ' 2.)

§ 73-9. Contracts with United States, State, County, etc.

Section. 9. The District may enter into contracts and do any and all acts necessary or proper for
the performance of any agreement with the United States or the State of California or the
County of Fresno, the City of Fresno, the City of Clovis, or the Fresno Irrigation District, or any
public or private corporation, association, firm or individual, or any number of them for the joint
acquisition, construction, leasing, ownership, disposition, use, management, maintenance,
repair or operation of any levees, works, canals or other property of any kind which might
lawfully be acquired or owned by the District, and may acquire the right to carry water through
any artificial watercourse, canal, ditch or conduit not owned or controlled by the District, and
may grant to any owner or lessee of any such canal, ditch or conduit (including any artificial
watercourse used in part for irrigation purposes) the right to the use of any water carried through
any such artificial watercourse, canal, ditch or conduit, or any canal, ditch or conduit of the
District. Said District may also agree to indemnify the United States of America, the State of
California, or any county, city, or irrigation District which manages, controls, or operates works
constructed by or for or used by the Flood Control District for flood control, drainage or water
conservation purposes. (Amended by Stats.1982, c. 661, p. 2684, ' 8.)

8 73-10. Reimbursement of Organization Expenses; Rental for Quarters; Contracts
for Engineering or Legal Services

Section. 10. The District shall reimburse the County of Fresno and the City of Fresno for any
expenses incurred by them in the formation of said District. The District shall also pay to the
County of Fresno or to the City of Fresno reasonable compensation for any quarters rented
therefrom by the District or any services rendered to the District by any officers or employees of
such County or City; provided, however, that no compensation shall be paid the city or the
county for the service of any public official of such City or County as a member of the Board of
Directors of the District. The Board may also contract with the City or with the County for the
furnishing by such City or County of engineering or legal services and the reasonable
compensation to be paid such City or County for such service. (Stats.1955, c. 503, p. 977, ' 10.)

§ 73-11. Compensation of Directors; Expenses

Section. 11. Each member of the Board of Directors shall receive not to exceed one hundred
dollars ($100) for each day’s attendance at meetings of the Board or committees thereof or for
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each day engaged in other official business under order of the Board, except that the Directors
shall not be compensated for more than the maximum number of days permitted by Section
20202 of the Water Code, or six days, whichever is greater. The Board of Directors shall
establish the maximum number of days for which compensation shall be provided, not to
exceed the limit set forth in this section, and may increase the amount received per meeting in
accordance with Section 20202 of the Water Code. Each member of the Board of Directors shall
receive, in addition to these amounts, all actual and necessary expenses while engaged in
official business under the order of the Board. (Added by Stats.1982, c. 661, p. 2685, ' 10.
Amended by Stats.1989, c. 573, ' 3.)

§73-115 Claims for Money or Damages

Section. 11.5. All claims for money or damages against the District are governed by Part 3
(commencing with Section 900) and Part 4 (commencing with Section 940) of Division 3.6 of
Title 1 of the Government Code except as provided therein, or by other statutes or regulations
expressly applicable thereto. (Added Stats.1959, c. 1728, p. 4172, ' 77, as amended
Stats.1963, c. 1715, p. 3412, ' 104.)

8§ 73-12 Unauthorized Indebtedness

Section. 12. The Board of Directors shall have no power to incur any debt or liability whatever
in excess of the express provisions of this act, and any debt or liability incurred in excess of said
provisions shall be and remain void. (Stats.1955, c. 503, p. 978, '12.)

§ 73-13 Contracts for Materials, Supplies, and Construction, Repair,
Maintenance and Operation of Works or Improvements

Section. 13. All contracts for materials, supplies, or for the construction or repair of works or
improvements that has a contract price exceeding ten thousand dollars ($10,000) shall be let to
the lowest responsible bidder after notice inviting bids is published in the District pursuant to
Section 6061 of the Government Code, the publication to be not less than 10- days prior to the
date set for the opening of bids. The contracts may be let by the Board without public bidding
where (1) they are entered into with any other public agency for governmental entity, (2) the
contract price does not exceed ten thousand dollars ($10,000), or (3) an emergency threatening
the public health, safety, and welfare has been declared by the Board. Contracts for the
maintenance or operation of District works or improvements may be negotiated when
determined by Board to be in the public interest. (Added by Stats.1982, c. 661, p. 2685, ' 12.)

§ 73-14. Borrowing; Ordinary Expenses; Payment of Employees; Emergency
Expenses for Improvements

Section. 14. (a) The District may borrow money and incur indebtedness for its ordinary
expenses and to pay engineers, attorneys, and other employees of the District. Each such
borrowing shall be authorized by a resolution of the Board of Directors and shall be evidenced
by a note or notes. The total amount so borrowed shall not at any time exceed the amount
which could be raised by a ten-cent ($0.10) tax levy upon all taxable real property which is
subject to such levy in the District as shown by the last equalized assessment roll. If the
borrowing comes before an assessment roll for the District has been equalized, the county
auditor shall estimate the assessed value of the real property, which is subject to such levy in
the District, and furnish his certificate of such estimate to the Board of Directors of the District.
The Board of Directors may borrow an amount not to exceed the sum, which could be raised by
a ten- cent ($0.10) levy upon such estimated value of real property, which is subject to such
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levy. For the purpose of such borrowing the certificate of valuation of the county auditor shall be
final and conclusive. Any moneys so borrowed with interest thereon shall be repaid from the
proceeds of the next succeeding tax levy or earlier if funds become available therefore.

(b) The District may borrow money and incur indebtedness to construct, repair, operate, or
maintain improvements required as a result of declared emergencies or disasters. Each such
borrowing shall be authorized by resolution of the Board of Directors. The total amount so
borrowed shall not exceed the sum, which could be raised by a ten-cent ($0.10) tax levy upon
the taxable real property of the District. If such borrowed funds are provided through a
designated emergency or disaster program, the District may repay such loan in accordance with
the provisions of such program. The District may also borrow from the State of California or the
United States moneys provided by such units of government for the performance of local
responsibilities required in conjunction with State or Federal flood control, drainage, or water
conservation, projects. Where no repayment term is specified in the special loan programs
relating to declared emergencies, disasters, or State or Federal programs, the loans shall be
repaid within a period not to exceed 40 years. (Added by Stats.1982, c. 661, p. 2686, § 14.)

8 73-15. Bonds; Authorization; Election Call

Section. 15. The District may incur a bonded indebtedness for the acquisition and construction
of flood control works, including the acquisition of easements and property, to provide for (a) the
control of flood, storm, or other waste waters of or within the District, including waters which
arise outside the District and which flow or drain into or through the District; (b) the protection
from damage by flood, storm, or waste waters of highways and private and public property
within the District; and (c) the conservation of flood, storm, waste, and other surface waters for
beneficial and useful purposes. The election therefore shall be called by resolution, and the
resolution shall state the amount of principal of the indebtedness proposed to be incurred for
these purposes, the maximum rate of interest to be paid on the indebtedness which shall not
exceed the maximum legal rate at the time of such election, the manner of holding such election
of voting for or against the incurring of such indebtedness. (Added by Stats.1982, c. 661, p.
2686, ' 16.)

8 73-16. Bond Election; Publication of Resolution; Vote Required

Section. 16. The resolution shall be published in such District pursuant to Section 6066 of the
Government Code. No other notice of such election need be given. It shall require the votes of a
majority of all the voters voting on the proposition to authorize the issuance of the bonds.
(Stats.1955, c. 503, p. 979, '16, as amended Stats. 1957, c¢. 357, p. 1160, ' 306.)

8 73-17. Bonds; Form and Contents

Section. 17. Subject to the provisions of this act the Board of Directors shall prescribe the form
of the bonds to be issued by the District, and of the interest coupons to be attached thereto. The
Board shall fix the date of the bonds, and may in its discretion divide the aggregate principal
amount of any authorized issue into two or more series and fix different dates for each separate
series. In the event any authorized issue is divided into two or more series the bonds of each
series may be made payable at such time or times as may be fixed by the Board separate and
distinct from the time or times of payment of bonds of any other series of the same issue;
provided, that the maturity or maturities of each separate series shall in each case comply with
the provisions of this act. No bond shall run more than 40-years from the date of its issue.
(Stats.1955, c. 503, p. 979, ' 17, as amended Stats.1959, c. 83, p. 1940, ' 1.)
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§ 73-18. Bonds; Denominations; Signatures

Section. 18. The bonds shall be issued in such denominations as the Board may determine,
except that no bonds shall be of a smaller denomination than one thousand dollars ($1,000) nor
a greater denomination than one hundred thousand dollars ($100,000), and shall be payable on
the date and at the place or places stated in such bonds, and with interest at the rate specified
in the bonds, payable annually for the first year and thereafter semiannually. Said bonds shall
be signed by the chairman of the Board, by his printed, lithographed or engraved facsimile
signature, or may be so signed by such other officer as the Board shall by resolution authorize
and designate for that purpose, and also signed by the secretary of said Board. The coupons of
said bonds shall be numbered consecutively and signed by the secretary by his printed,
lithographed or engraved facsimile signature. In case any of such officers whose signatures
appear on the bonds or coupons shall cease to be such officer before the delivery of such
bonds to the purchaser such signature shall nevertheless be valid for all purposes the same as
if they had remained in office until the delivery of the bonds. (Stats.1955, c. 503, p. 979, ' 18.)

8 73-19. Callable Bonds

Section. 19. The Board may in its discretion provide that all or any part of the bonds issued may
at the option of the Board be called and redeemed prior to maturity, with such premiums, if any,
as said Board in the resolution providing for the issuance thereof may determine. In the event
any bond is redeemable prior to its maturity a statement substantially to that effect shall be
contained in the bond. (Stats.1955, c. 503, p. 980, ' 19.)

§73-195 Refunding Bonds; Issuance without Election; Purpose; Authorization; Sale;
Disposition of Proceeds; Tax for Payment of Bonds

Section. 19.5. The Board, in the manner provided in this section, may incur a bonded
indebtedness by the issuance of refunding bonds without calling and holding an election and
without the authorization of the voters of said District. Sections 15 and 16 shall not be applicable
to any bonded indebtedness evidenced by refunding bonds. Refunding bonds shall be issued
only for the purpose of paying the principal of and premium on any outstanding bonds of the
District, which by their terms are, at the time of issuance of refunding bonds, subject to call and
redemption prior to maturity. Refunding bonds shall not be issued unless the total amount of
interest payable on the issue of refunding bonds from the date thereof to their respective
maturity dates plus the total amount of premiums payable upon the call and redemption of the
outstanding bonds to be called and redeemed with the proceeds of the sale of refunding bonds
is less than the total amount of interest payable on the bonds to be called and redeemed from
the date of redemption thereof to their respective maturity dates. The final maturity date of the
refunding bonds to be issued shall not be later than the final maturity date of the bonds to be
called and redeemed. The aggregate principal amount of the refunding bonds to be issued shall
not exceed the aggregate principal amount of the bonds to be called and redeemed plus the
amount of the premiums payable upon the call and redemption thereof. All interest payable
upon the call and redemption of the bonds to be called and redeemed shall be paid from
available funds of the District other than the proceeds of the sale of refunding bonds.

Each issue of refunding bonds shall be authorized by a resolution of the Board and shall be sold
pursuant to the provisions and subject to the limitations of Section 20. The proceeds of the sale
of each issue of refunding bonds shall be placed in the Treasury of the County of Fresno to the
credit of the District. All premiums and accrued interest received upon such sale shall be placed
in the fund to be used for the payment of principal of and interest on the refunding bonds, and
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the remainder of the proceeds of the sale of the refunding bonds shall be applied to the extent
required to pay the principal of and premium on the outstanding bonds of the District which were
called and redeemed upon the issuance of the refunding bonds. Any surplus remaining after the
redemption of the outstanding bonds shall be deposited in the fund to be used for the payment
of the principal of and interest on the refunding bonds and used only for that purpose.

When any refunding bonds shall have been issued, taxes shall be levied and collected to pay
the principal of and interest on the refunding bonds in the manner provided in Section 21. All of
the provisions of Section 21 are applicable to refunding bonds to the same extent as to the
outstanding bonds called and redeemed by the refunding bonds. (Added Stats.1959, c. 82, p.
1939, 81))

8 73-20. Bonds; Issuance and Sale

Section. 20. The bonds may be issued and sold as the Board determines, but for not less than
par. Before selling the bonds, or any part thereof, the Board shall give notice inviting sealed bids
in such manner as the Board may prescribe. If satisfactory bids are received the bonds shall be
sold to the highest responsible bidder. If no bids are received, or if the Board determines that
the bids received are not satisfactory as to price or responsibility of the bidders, the Board may
reject all bids received, if any, and either re-advertise or sell the bonds at private sale. The
proceeds of the sale shall be placed in the treasury of the County of Fresno to the credit of said
District. All premiums and accrued interest received shall be placed in the fund to be used for
the payment of principal of and interest on the bonds, and the remainder of the proceeds of the
bonds shall be placed to the credit of the construction fund of the District and applied exclusively
to the purposes recited in the resolution calling the election; provided, however, that when said
purposes have been accomplished any moneys remaining in such construction fund shall be
transferred to the fund to be used for the payment of principal of and interest on the bonds.
When such purposes have been accomplished and all principal of and interest on the bonds
have been paid any balance of money then remaining shall be transferred to the general fund of
the District. (Stats.1955, c. 503, p. 980, §20.)

§ 73-21. Bonds; Tax for Principal and Interest Payments

Section. 21. The Board of Supervisors shall at the time of fixing the general tax levy and in the
manner for such general tax levy provided, levy and collect annually each year until said bonds
are paid or until there shall be a sum in the treasury of the county to the credit of said District
and set apart for that purpose sufficient to meet all sums coming due for principal and interest
on said bonds, an assessment tax upon all taxable real property in the District sufficient to pay
the interest on such bonds as the same becomes due, and also such part of the principal
thereof as shall become due before the proceeds of an assessment tax levied at the time for
making the next general tax levy can be made available for the payment of such principal. The
assessment taxes herein required to be levied and collected shall be in addition to all other
assessment taxes levied for District purposes and shall be levied and collected at the time and
in the same manner as other District assessment taxes are levied and collected and be used for
no other purpose than the payment of said bonds and accruing interest thereon. (Stats.1955, c.
503, p. 980, § 21.)

§ 73-22. Estimate of Money Needed
Section. 22. The Board of Directors shall, not later than the beginning of each fiscal year,

prepare an estimate in writing of the amount of money needed for the objects and purposes of
the District for that fiscal year. The estimate shall include the estimated amount required to pay
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the expenses of the District, the cost of maintenance and operation of any works maintained or
operated by the District or under its authority, the amount of any indebtedness (other than
bonded debt) of the District currently due or to become due in such fiscal year with interest, if
any, payable thereon, the amount deemed necessary by the Board of Directors for a reserve
fund to meet the expenses of the District during the first six months of the next subsequent fiscal
year, and the estimated amount necessary for the payment of the costs of any action or
proceeding which may be taken by the District, including the cost of employment of attorneys
and engineers. The estimate may for convenience be called the “annual budget”. A copy of the
estimate shall be filed with the Board of Supervisors of the County of Fresno and the auditor
thereof not later than the tenth day of July of such fiscal year. There shall be added to the
estimate the amount required to provide for the payment of principal and interest of outstanding
bonds of the District and the payment of principal and interest of bonds authorized but not sold
but which the Board of Directors believes will be sold during the first six months of such fiscal
year. (Stats.1955, c. 503, p. 981, § 22. Amended by Stats.1985, c. 1229, § 6, eff. Sept. 30,
1985.)

8§ 73-22(a). Reduction of Assessment in Drainage Area or Zone

Section. 22(a). If the Board of Directors determines that the money needed by the District for
acquisition and construction of land and improvements has been reduced by reason of the
completion of works of improvement in a drainage area or zone with defined boundaries, the
Board may proportionately reduce the amount to be assessed upon the taxable real property in
that drainage area or zone for the fiscal year, so that the property owners in the drainage area
or zone will not be assessed for costs of acquisitions and improvements outside of the drainage
area or zone not of benefit to the property owners, and the Board of Directors may request that
the Board of Supervisors determine the rate of assessment tax separately for the drainage area
or zone. (Amended by Stats.1982, c. 661, p. 2687, ' 17; Stats.1985, c. 1229, ' 7, eff. Sept. 30,
1985.)

§ 73-23. Annual Tax Levy

Section. 23. The Board of Supervisors shall annually, not later than the first Monday in
September, levy an assessment tax upon the taxable real property in the District sufficient to
carry out any of the objects and purposes of this act, all of which are of benefit to those lands
and the improvements thereon, and to raise the amount stated in the annual budget, and also
an assessment tax sufficient to raise the amount required for payment of principal and interest
of bonds of the District. The Board of Supervisors shall determine the rate of each such
assessment tax in the District and separately in any drainage area or zone with defined
boundaries if so requested by the Board of Directors of the District pursuant to Section 22(a) by
deducting 10 percent for the anticipated delinquencies from the total assessed value of the
taxable real property in the District as it appears on any assessment roll or system of the county
maintained for the purpose of levying ad valorem taxes or ad valorem assessments and then
dividing the sum to be raised by the remainder of such total assessed value in the District and
separately in any drainage area or zone with defined boundaries which is the subject of a
request pursuant to Section 22(a); provided, that if a fraction of a cent occurs on a valuation of
one hundred dollars ($100) it shall be taken as a full cent. The assessment tax levied during any
year for all purposes other than bond principal and interest shall not exceed twenty cents
($0.20) on each one hundred dollars ($100) of the assessed value of the taxable real property in
the District according to the last equalized county assessment roll; provided, that such
maximum permissible rate of assessment tax may be increased by the qualified voters of the
District. The assessment tax shall be extended and collected in the same manner and by the
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same officers and with the same penalties and interest as general county taxes, and when
collected shall be paid into the treasury of the county and credited to the District. (Amended by
Stats.1985, c. 1229, ' 8, eff. Sept. 30, 1985.)

§73-23.5 Annual Tax Levy; Alternative Basis

Section. 23.5. (a) The Legislature hereby finds and declares that a County may face substantial
expense in maintaining a roll or system that reflects both current values of property for the
purpose of ad valorem assessments as provided by this act and the property values for general
taxation mandated by Article Xlll A of the California Constitution. The Legislature further finds
and declares that a fair and proper assessment for District objects and purposes may be
imposed on the alternative basis of the use to which the benefited land may be put and the
services and benefits provided.

(b) The Board of Supervisors of the county and the Board of Directors of the District may
evaluate the costs of maintaining a system to determine benefits according to assessed
valuation of land and improvements thereon pursuant to Section 23 and the cost of determining
benefits pursuant to use and services and benefits provided pursuant to this section. Pursuant
to that determination, the Board of Supervisors and the Board of Directors may elect to impose
an assessment as set forth in Section 23 or this section sufficient to raise the amount or
amounts represented annually by the District.

(c) The assessment authorized to be imposed on each parcel under this section shall be based
upon the parcel’'s proportionate benefit, taking into account the zone in which it is located, its
size, and its capacity for being put to use, with respect to all other parcels in the District. The
aggregate of all the assessments shall not exceed the maximum limit set forth in Section 23,
except as that limit is increased by the qualified voters of the District.

(d) Prior to July 10th of each year, the District shall transmit to the Board of Supervisors the
zones of benefit and land use categories required to impose the assessment authorized by this
section.

(e) Prior to March 1st of any year, landowners in the District may petition the Board of Directors
to review, or the Board of Directors may elect to review on its own motion, the zones of benefit
or land use categories determined by the District and submitted to the Board of Supervisors
pursuant to this section. The petition shall be signed by at least one-percent of the landowners
within the District. The Board of Directors shall set a time and place for hearing upon the petition
and shall give notice of the hearing by publishing the notice twice in a publication of general
circulation at least 20-days prior to the hearing. The Board of Directors may, by resolution at the
conclusion of the hearing, modify the zones of benefit or the land use categories as, in its
judgment, is required and that modification shall become effective the next tax year, but in no
event later than the next tax year following the next March 1st.

(f) If the Board of Supervisors of the County and the Board of Directors of the District elect to
use the alternative assessment basis provided in this section, the County and the District may
recover their reasonable costs of preparing, imposing, and collecting the assessments. The
District shall pay to the County from the proceeds of the assessments the county’s portion of the
costs. (Added by Stats.1985, c. 1229, ' 9, eff. Sept. 30, 1985. Amended by Stats.1993, c. 290
(A.B.1976), ' 1, eff. Aug. 2, 1993; Stats.1994, c. 146 (A.B. 3601), ' 233.)
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§73-24 Construction of Works; Special Assessment; Applicability of Improvement
Acts; Definitions; Exemption from Special Assessment, Investigation, Limitation and
Majority Protest Act

Section. 24. The Board may order the construction of flood control works, storm drains and
appurtenances and appurtenant work in the whole or any portion of any of the streets, highways
or public places (including state highways, after obtaining a permit therefore pursuant to Article
2 (commencing with Section 670), Chapter 3, Division 1 of the Streets and Highways Code)
within the District or in any property or rights-of-way owned by the District, and the cost thereof
may be assessed upon the lands benefited, all in the manner provided in the Improvement Act
of 1911 (commencing with Section 5000 of the Streets and Highways Code), the Municipal
Improvement Act of 1913 (commencing with Section 10000 of the Streets and Highways Code),
and the Improvement Bond Act of 1915 (commencing with Section 8500 of the Streets and
Highways Code), all of which said acts are applicable to this District. In proceedings initiated
under any of the foregoing acts, the District may reimburse itself for the cost of any acquisition
of lands or improvements paid for from its general fund. Such reimbursements shall be charged
as an incidental expense under the particular improvement act under which proceedings are
had. The powers and duties conferred by such acts upon legislative bodies, officers and agents
of cities or counties shall be exercised by the respective Board, officers and agents of the
District shall exercise officers and agents of cities or counties. In the application of such acts to
proceedings under this act the terms used in said acts shall have the following meanings:

(@) “Legislative body”, “City Council” or “Council” shall mean “Board of Directors” of the
District”;
(b) “City”, “municipality” or “County” shall mean “District”;

(© “Clerk” and “City Clerk” mean “Secretary of the District”;
(d) “Superintendent of streets”, “Street Superintendent” and “City Engineer” mean the

“Engineer of the District” or any other person appointed to perform such duties;

(e) “Tax collector” means “County Tax Collector”;
() “Treasurer” and “City Treasurer” means “County Treasurer as ex-officio Treasurer of the
District”.

Any assessment levied by the District under this section shall be recorded in the office of the
Director of Public Works of the County of Fresno.

The Special Assessment Investigation, Limitation and Majority Protest Act of 1931 (commencing
with Section 2800 of the Streets and Highways Code) shall not apply to proceedings taken
under the authority of this section. (Stats.1955, c. 503, p. 982, ' 24, as amended Stats.1961, c.
52, p. 990, ' 1, effective March 30, 1961.)

8 73-25. Additional Bonds

Section. 25. After the first issue of bonds of the District additional bonds may be issued as
authorized by the voters of the District. Whenever the Board of Directors shall by resolution
determine that the public interest or necessity demands the issuance by said District of
additional bonds said Board might submit the question of issuing such bonds to the qualified
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voters of said District in the manner provided in this act. Such bonds, if authorized, shall be
issued and sold in the manner provided in this act. Should any proposition of issuing bonds
submitted at any election under this act fail to receive the requisite humber of votes of the
qualified voters voting at such election to incur the indebtedness for the purposes specified, the
Board of Directors of said District shall have no power and authority until the expiration of six
months after such election to call or order another election for incurring indebtedness and
issuing bonds under this act. (Stats.1955, c. 503, p. 983, ' 25.)

8 73-26. Eminent Domain

Section. 26. The power of eminent domain vested in the Board of Directors of the District shall
be exercised pursuant to the California Eminent Domain Law (commencing with Section
1230.010 of the Code of Civil Procedure). (Added by Stats.1982, c. 661, p. 2687, ' 19.)

§ 73-27. Right-of-Way Upon Public Lands

Section. 27. There is hereby granted to the District the right of way for the location, construction
and maintenance of flood control channels, ditches, waterways, conduits, canals, storm dikes,
embankments, and protective works in, over and across public lands of the State of California,
not otherwise disposed of or in use, not in any case exceeding in length or width that which is
necessary for the construction of such works and adjuncts or for the protection thereof.
Whenever any selection of a right of way for such works or adjuncts thereto is made by the
District the Board thereof must transmit to the State Lands Commission, the Controller of the
State and the Recorder of the County in which the selected lands are situated, a plat of the
lands so selected, giving the extent thereof and the uses for which the same is claimed or
desired, duly verified to be correct. If the State Lands Commission shall approve the selections
so made it shall endorse its approval upon the plat and issue to the District a permit to use such
right of way and lands. Whenever any of the proposed improvements are to be located in state
highways a permit shall be obtained therefore pursuant to Article 2, Chapter 3, Division 1 of the
Streets and Highways Code.1 Said District is also granted such right as the State of California
may have to use any watercourse within or without the boundaries of the District for the
purposes of said District. (Stats.1955, c. 503, p. 983, ' 27.)

§ 73-28. Definitions
Section. 28. The words hereinafter defined shall be given the meaning stated in this section,
unless the context of the word as used at a particular place in the act indicates a different

meaning at such place.

1. As used in this act:

(@) “District” means “Fresno Metropolitan Flood Control District”;

(b) “Board” means “Board of Directors of that District”;

(© “County” means “County of Fresno”;

(d) “City” means “City of Fresno” when the land and works are within the City of Fresno and

the “City of Clovis” when the land or works are within that city;

(e) “Irrigation District” means “Fresno Irrigation District”;
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() “Board of Supervisors” means “Board of Supervisors of the County of Fresno”.

2. As used in this act, the words “flood control works” include dams, reservoirs, canals, ditches,
drains, the improvement of natural or artificial watercourses, and the acquisition and
construction of any and all improvements appurtenant to or necessary for any flood control,
drainage, or water conservation work or works, and include the acquisition of any land,
easements, property, or rights necessary for the flood control, drainage, or water conservation
works.

3. As used in this act, the term “Public Official” means all elected officials and officers, including
employees, of the City of Fresno, the City of Clovis, and the County of Fresno.

4. Wherever in this act the term “assessment tax” is used, the terms shall not be deemed or
construed as referring to a tax in the technical sense of the term, but shall be deemed to refer to
assessments based on benefits. (Amended by Stats.1982, c. 661, p. 2687, ' 20; Stats.1985, c.
1229, ' 10, eff. Sept. 30, 1985.)

§ 73-29. Liberal Construction

Section. 29. This act and every part thereof shall be liberally construed to promote the objects
and purposes thereof and to carry out its intents and purposes. (Stats.1955, c. 503, p. 984, '
29)

§ 73-30. Partial Invalidity

Section. 30. If any section, subsection, sentence, clause or phrase of this act is for any reason
held to be unconstitutional, such decision shall not affect the validity of the remaining portions of
this act. The Legislature hereby declares that it would have passed this act, and each section,
subsection, sentence, clause and phrase thereof, irrespective of the fact that any one or more
other sections, subsections, sentences, clauses or phrases be declared unconstitutional.
(Stats.1955, c. 503, p. 984, ' 30.)

§ 73-31. Annexation and Exclusion of Land; Initiation of Proceedings

Section. 31. Any parcel of land may be annexed to the District, when such land shall have been
found by the Board of Directors to benefit, and any parcel of land may be excluded from the
District, when such land shall have been found by the Board of Directors not to benefit, pursuant
to this section.

The Board of Directors of the District may initiate annexation or exclusion proceedings by the
adoption of a resolution of intention, or such action may be commenced by the filing of a
petition.

(Added by Stats.1982, c. 661, p. 2688, ' 22.)

§ 73-32. Filing Petition; Owner Defined

Section. 32. A petition for annexation or exclusion shall be filed by not less than 25 percent in

number of the owners of land owning not less than 25 percent of the total surface acreage
proposed to be annexed or excluded, and shall be addressed to and filed with the Board.
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“Owner” shall be defined as a holder of title or holder of a portion of title identified on the last
equalized assessment roll of the County of Fresno. In all matters in this section, the last
equalized assessment roll of the County of Fresno shall be prima facie evidence as to the
ownership of real property, the names and number of persons who are the holders of title or
portion of title. Executors, administrators, trustees or guardians may sign for a named holder of
title when such signature is supported by written authorization to so represent the name holder
of title. (Amended by Stats.1982, c. 661, p. 2688, ' 23.)

§ 73-33. Contents of Petition

Section. 33. The petition shall contain:

1. The reason for annexation or exclusion of the land

2. A description of the boundaries of the land, and

3. The assents of petitioners to the annexation or exclusion.
(Added Stats.1957, c. 830, p. 2052, ' 3.)

§ 73-34. Time and Place for Hearing; Notice; Publication

Section. 34. Upon filing of the petition, or upon initiation of annexation or exclusion proceedings
by the Board, the Board shall fix a time and place for a hearing, which hearing shall be not less
than 30-days subsequent to such filing or to the adoption of such resolution of intention, and
shall cause notice of such filing, or adoption of resolution of intention, and of the time and place
of the hearing, to be published by publication of notice thereof not less than once a week for
three weeks in a newspaper of general circulation, printed and published within the District.

At least 20-days before the date set for the hearing, the secretary of the Board of Directors shall
mail said notice, postage prepaid, to all persons owning real property within the boundaries of
the land proposed to be annexed or excluded whose names and addresses appear on the last
equalized assessment roll or who are known to the secretary. The failure of the secretary to mail
the notice to any property owner, or the failure of any property owner to receive the notice, shall
not affect the validity of the annexation or exclusion proceeding. (Added Stats.1957, c. 830, p.
2052, ' 4, as amended Stats.1967, c. 575, p. C, ' 3.)

8 73-35. Contents of Notice
Section. 35. The notice shall state:

1. The date on which the petition was filed, or the date of adoption of the resolution of the
resolution intention;

2. The petitioners’ names, if any;

3. The location and boundaries of land described in the petition or resolution or resolution
of intention;

4. The prayer of the petition, if any;

5. The time and place fixed for hearing the petition;
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6. If determined by the Board of Directors, a statement of the payment to be required
pursuant to Section 44, and

7. That all persons interested in or affected by such change in the District boundaries may
appear and show cause why the change should not be made;

8. That each holder of title or each joint holder of title may submit a signed written protest
identifying the name of the protesting holder of title, the street address or other description
sufficient to identify the protesting owner’s property on the last equalized assessment roll, and
that the signed written protest of any joint holder of title shall constitute a protest of an owner of
land, and that executors, administrators, trustees, and guardians may sign such protest for a
holder or joint holder of title when such signature is accompanied by written authorization to so
represent the named holder of title;

9. The name and telephone number of the District representative from whom additional
information regarding the annexation can be obtained; and

10. The date by which written protests are to have been received by the secretary of the
District. (Amended by Stats.1982, c. 661, p. 2688, ' 24.)

8§ 73-36. Hearing Evidence

Section. 36. At the hearing, the Board shall hear all relevant evidence for and against the
petition or resolution of intention. (Added Stats.1957, c. 830, p. 2053, ' 6.)

§ 73-37. Failure to Show Cause as Assent to Boundary Changes

Section. 37. Failure to show cause by any person interested in or affected by the change is
deemed his assent to any change the Board makes in the District boundaries. (Added
Stats.1957, c. 830, p. 2053, ' 7.)

8 73-38. Resolution of Annexation or Exclusion; Declaration of Altered Boundaries

Section. 38. If the Board deems the annexation or exclusion of all or part of the land for the best
interest of the District and if protests are not received from more than fifty-percent in number of
the owners of the land to be annexed or excluded, the Board shall by Resolution annex or
exclude all or part of the land described in the petition and shall declare the District boundaries
changed. (Amended by Stats.1982, c. 661, p. 2689, ' 25.)

8 73-39. Protest; Form and Requisites; Calling Election; Termination of Proceedings

Section. 39. If a majority of the owners of lands within the territory proposed to be annexed or
excluded protest, in writing, such annexation or exclusion to the Board, the Board shall (1) call,
an election within the area proposed to be annexed or excluded to decide whether the proposed
annexation or exclusion shall occur, or (2) terminate the annexation or exclusion proceedings.
(Amended by Stats.1982, c. 661, p. 2689, ' 26.)

§ 73-40. Resolution Calling Election; Form and Contents; Notice; Publication
Section. 40. Upon determining that an election shall be called, the Board shall adopt a

Resolution calling such election, which resolution shall describe the boundaries of the land to be
annexed or excluded, the date of the election, whether the election shall be held at the polls or
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by mailed ballot, and if at the polls the hours which the polls shall be kept open, which need not
exceed seven consecutive hours, the polling place, and shall state the proposition:

“Shall the territory described in the resolution adopted by the Board of Directors on
, be (annexed to) (excluded from) the Fresno Metropolitan Flood Control

District"?

Notice of election shall be given by publishing the resolution at least once a week for two
consecutive weeks in a newspaper of general circulation, printed and circulated within the
District, in which case no other notice of election need be given, or notice may be given as
otherwise provided by law. (Amended by Stats. 1982, c. 661, p. 2689, ' 27.)

§ 73-41. Majority Vote; Resolution Declaring Annexation or Exclusion; Description
of Altered Boundaries

Section. 41. If a majority of the votes cast at the election within the area proposed to be
annexed or excluded favors such annexation or exclusion, the Board shall by resolution declare
the territory annexed or excluded to describe the altered District boundaries. (Added
Stats.1957, c. 830, p. 2053, ' 11.)

8§ 73-42. Entry of Resolution in Minutes; Filing Certified Copies

Section. 42. The resolution declaring the changed boundaries shall be entered in the minutes of
the Board. A certified copy of the resolution shall be filed in the Office of the County Recorder of
the County of Fresno, with the Secretary of State of the State of California, with the Assessor of
the County of Fresno, and with the State Board of Equalization. (Added Stats.1957, c. 830, p.
2054,'12))

§ 73-43. Payment of Debts and Obligations as Condition of Exclusion; Further
Liability

Section. 43. Exclusion of territory pursuant to Board Resolution, whether or not an election was
held, shall not become effective until all debts and obligations existing pursuant to this act,
including loans from the general fund of the District, have been fully paid. However, subsequent
to the adoption of such resolution of exclusion, the territory shall not be subjected to any further
debts or obligations pursuant to this act. (Amended by Stats.1982, c. 661, p. 2690, ' 28.)

§ 73-44. Payment by Owners of Land as Condition Precedent to Annexation

Section. 44. As a condition precedent to annexation the Board may require that the owners of
annexed land shall pay a sum equal to the amount of the taxes or assessments which the
owners or their grantors would have been required to pay if the annexed land had been included
in the District when it was formed. (Added Stats.1957, c. 830, p. 2054, ' 14.)

§ 73-45. Effect of Change of Boundaries

Section. 45. No change in the boundaries of the District shall impair or affect its organization or
its rights in or to property or any of its rights or privileges of whatsoever kind or nature, or shall
affect, impair or discharge any contract, obligation, lien or charge for or upon any lands in the
District or for which the District was or might become liable or chargeable had such changes of
boundaries not been made. (Added Stats.1957, c. 830, p. 2054, ' 15.)
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§ 73-46. Drainage Areas and Zones

Section. 46. (a) Division of District. The District may be divided into as many local drainage
areas or zones as may be deemed convenient for the objects and purposes of the District, and
each local drainage area or zone shall be composed of and include all of the lands which in the
opinion of the Board of Directors will be benefited in like manner. Each local drainage area or
zone shall be designated on a map or plat of the District filed in the office of the Board of
Directors, and the designation shall show the separate boundaries of each local drainage area
or zone and a statement of the total cost or revenue or percentage thereof to be raised from
each area or zone.

(b) Modification of zones. If, in the opinion of the Board of Directors, modification of the zones is
appropriate in order to better reflect the benefits as then received by lands within the District
from the maintenance, operations, extension, or repair of works or improvements of the District,
the District shall prepare a new map showing the proposed new zone boundaries with a
statement of the new total cost or revenue or percentage to be raised from each zone. Upon the
filing of the map showing proposed new zone boundaries, the Board of Directors shall give
notice to all persons interested in the District by publication in a newspaper of general
circulation published in the District, once a week for two successive weeks, which notice shall
designate the time and place of hearing by the Board of Directors, at which time and place any
person interested in the District may appear and object to the zones into which the District is
divided, or the total cost or revenue or percentages to be raised from each of the zones. All
objections shall be in writing, signed by the person or persons making the objection, and filed
with the Board of Directors on or before the date fixed for the hearing. Upon hearing, the Board
of Directors may change or modify any of the zones or the percentages of the cost or revenue to
be raised therefrom. The hearing may be continued from time to time by the Board of Directors
by an order entered on its minutes. The location and extent of the zones within the District and
the total cost or revenue or percentages to be raised therefrom shall be finally established and
determined by the Board of Directors and shall prevail for all purposes until any obligation of the
District incurred on behalf of the zones shall have been fully discharged and until further
modified pursuant to this section. The findings and determinations of the Board of Directors as
to the extent and boundaries of the zones and the percentages of the cost or revenue to be
raised therefrom shall be final and conclusive.

(c) Institution of projects. The Board may institute projects for single local drainage areas and
zones and joint projects for two or more local areas or zones, for the financing, constructing,
maintaining, operating, extending, repairing, or otherwise improving any work or improvement
authorized by this act and of common benefit to the area or zone or participating areas and
zones.

(d) Tax or assessment levies; bond authorization. The Board may levy assessments,
assessment taxes, benefit assessments, or taxes, as provided in this act, or incur bonded
indebtedness to pay the cost of any work or improvement or the operating, maintaining,
repairing, or extending any work or improvement within those local drainage areas or zones.

(e) Authority to proceed with project; Resolution; notice; hearing. For the purpose of acquiring
authority to proceed with a project or projects within and for the benefit of any local drainage
areas or zones and to be financed under the bonding authority of this section, the Board shall
adopt a Resolution specifying its intention to undertake such a project. The resolution will
include engineering estimates of costs to be borne by the participating local drainage areas or
zones, and shall fix a time and place for public hearing and shall refer to a map or maps
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showing project construction and location. Notice of the hearing shall be given by publication in
a newspaper of general circulation within the District pursuant to Section 6056 of the
Government Code. The notice shall designate a public place within the District where a copy of
the maps may be seen during the two-week period prior to the hearing.

At the time and place fixed for the hearing, or the continued portion thereof, the Board shall
consider all oral and written testimony. Upon the conclusion of the hearing the Board may
abandon the proposed project or proceed, unless, prior to the time set for receiving protests, a
written protest against the project signed by holders of title to real property or assessable
interests therein representing more than a majority of all holders of title within the participating
drainage areas or zones is filed with the Board and not withdrawn. In that event the proceedings
shall be terminated and the project or projects shall not be reinstated in the same drainage
areas or zones for a period of six months.

In all matters referred to in this subdivision, the last equalized assessment roll of the County of
Fresno shall be prima facie evidence as to the ownership of real property and the names and
numbers of the holders of title. The Board shall be entitled to inquire and take evidence for
purposes of identifying any person claiming the right to file a written protest. Unless satisfactory
evidence is furnished, the right to sign and file a protest may be denied.

() Bond authorization procedure. The procedure for authorizing bonds shall be as follows:

(1) Whenever the Board determines that a bonded indebtedness should be incurred to pay the
cost of any work or improvement in any local drainage areas or zones, the Board may by
resolution determine and declare the respective amounts of bonds necessary to be issued in
each local drainage area or zone in order to raise the amount of money necessary for each
work or improvement and the denomination and the maximum rate of interest of the bonds. The
Board shall cause a copy of the resolution, duly certified by the secretary, to be filed for record
in the office of the Recorder of Fresno County within five-days after its issuance. From and after
the filing of the copy of the resolution, the Board shall be deemed vested with the authority to
proceed with the bond election.

(2) After the filing for record of the resolution specified in paragraph (1), the Board may call a
special bond election in the local drainage area or zone or participating local drainage areas or
zones at which shall be submitted to the qualified electors of the local drainage area or zone or
participating local drainage areas or zones the question whether or not bonds shall be issued in
the amount or amounts determined in the resolution and for the purpose or purposes therein
stated. The bonds and the interest thereon shall be paid from revenue derived from annual
assessment taxes levied as provided in this act.

(3) The Board shall call such special bond election by resolution and submit to the qualified
electors of the local drainage area or zone or participating local drainage areas or zones the
proposition of incurring a bonded debt in the local drainage area or zone or participating local
drainage areas or zones in the amount and for the purposes stated in the Resolution and shall
recite therein the objects and purposes for which the indebtedness is proposed to be incurred;
provided, that it shall be sufficient to give a brief, general description of such objects and
purposes, and refer to the recorded copy of the resolution specified in paragraph (1), and on file
for particulars; and the Resolution shall also state the estimated cost of the proposed work and
improvements, the amount of the principal of the indebtedness to be incurred therefore, and the
maximum rate of interest to be paid on that indebtedness, and shall fix the date on which such
special election shall be held, and the form and contents of the ballot to be used. The rate of
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interest to be paid on such indebtedness shall not exceed the maximum rate permitted by law.
For the purposes of that election, the Board shall provide in the resolution for such election by
mailed ballot or shall in the resolution establish special bond election precincts within the
boundaries of each local drainage area or zone and participating local drainage area or zone
and may form election precincts by consolidating the precincts established for general elections
in the District to a number not exceeding six general precincts for each such special bond
election precinct, and shall designate a polling place and appoint one inspector, one judge and
one clerk for each of such special bond election precincts.

The Board shall cause a map or maps to be prepared covering a general description of the work
to be done, which said map shall show the location of the proposed works and improvements
and shall cause the map to be posted in a prominent place in the county courthouse for public
inspection for at least 30 days before the date fixed for such election.

The Resolution calling for such special bond election shall, prior to the date set for such
election, be published in a newspaper of general circulation circulated in each local drainage
area or zone and participating local drainage area or zone affected for six consecutive times, if
published in a daily newspaper of general circulation, or two times, if published in a weekly
newspaper of general circulation. The last publication of such resolution shall be at least 14
days before the election, and if there be no such newspaper, then such resolution shall be
posted in five public places, designated by the Board, in each local drainage area or zone and
participating local drainage area or zone for at least 30-days before the date fixed for such
election. No other notice of such election need be given or polling place cards be issued.

Any defect or irregularity in the proceedings prior to the calling of such special bond election
shall not affect the validity of the bonds authorized by the election. Where a project affects a
single local drainage area or zone only, if at such election a majority of the votes cast in the
local drainage area or zone on the proposition of incurring a bonded indebtedness are in favor
thereof, then bonds for the local drainage area or zone for the amount stated in such
proceedings shall be issued and sold as in this act provided. Where the incurring of bonded
indebtedness by participating local drainage zones is to be determined at such election, no
bonds for any of such participating local drainage zones shall be issued or sold unless a
majority of the votes cast on the proposition in each such participating local drainage area or
zone are in favor of incurring the bonded indebtedness to be undertaken by the local drainage
area or zone.

(g) Form, contents, denomination, etc., of bonds. The Board shall, subject to the provisions of
this act, prescribe by Resolution the form of the bonds, which shall include a designation of the
local drainage area or zone or participating local drainage area or zone affected, and of the
interest coupons attached thereto. The bonds shall be payable, annually or semiannually at the
discretion of the Board, each and every year on a day and date, and at a place, to be fixed by
the Board and designated in such bonds, together with the interest on all sums unpaid on such
date until the whole of the indebtedness shall have been paid.

The Board may divide the principal amount of any issue into two or more series and fix different
dates for the bonds of each series. The bonds of one series may be made payable at different
times from those of any other series. The maturity of each series shall comply with this section.
The Board may fix a date, not more than two years from the date of issuance for the earliest
maturity of each issue or series of bonds. The final maturity date shall not exceed 40 years from
the time of incurring the indebtedness evidenced by each issue or series.
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The bonds shall be issued in such denomination as the Board may determine, except that no
bonds shall be of a less denomination than one hundred dollars ($100), nor of a greater
denomination than ten thousand dollars ($10,000), and shall be payable on the days and at the
place fixed in said bonds, and with interest at the rate specified in such bonds, which rate shall
not be in excess of the maximum rate allowed by law, and shall be made payable annually or
semiannually, and said bonds shall be numbered consecutively and shall be signed by the
chairman of the Board, and countersigned by the secretary of said District, and the seal of said
District shall be affixed thereto by said secretary. Either or both of such signatures may be
printed, engraved or lithographed. The interest coupons of said bonds shall be numbered
consecutively and signed by the said secretary by his printed, engraved or lithographed
signature. In case any such officers whose signatures or countersignatures appear on the
bonds or coupons shall cease to be such officers before the delivery of such bonds to the
purchaser, such bonds and coupons, and signatures or countersignatures shall nevertheless be
valid and sufficient for all purposes the same as if such officers had remained in office until the
delivery of the bonds.

(h) Issue and sale of bonds. The Board may issue and sell the bonds of the local drainage areas
or zones authorized as hereinbefore provided above or below par value, and the proceeds of
the sale of such bonds shall be placed in the treasury of the County of Fresno to the credit of
the District and the respective participating local drainage zones thereof, for the use and
purposes of the local drainage zone or zones voting said bonds; and the proper record of such
transactions shall be placed upon the books of said county treasurer, and the respective local
drainage area or zone funds shall be applied exclusively to the purposes and objects mentioned
in the resolution calling for such special bond election as aforesaid, subject to the provisions in
this act contained. Payments from the local drainage area or zone funds shall be made upon
demands prepared, presented, allowed and audited in the same manner as demands upon the
funds of the County of Fresno.

(i) Payment of bonds. Any bonds issued under the provisions of this act, and the interest
thereon, shall be paid by revenue derived from the levy of an annual assessment tax on all
taxable real property within a local drainage area or zone or participating local drainage areas or
zones, including both land and improvements thereon.

(j) Tax to pay bonds. The Board shall levy an assessment tax each year sufficient to pay the
interest and such portion of the principal of said bonds as are due or to become due before the
time for making the next general levy. Such assessment taxes shall be levied and collected in
the respective local drainage areas or zones of issuance together with and not separately from
taxes for county purposes, and when collected shall be paid into the county treasury of Fresno
County to the credit of the local drainage area or zone of issuance, and to be used for the
payment of the principal and interest on said bonds and for no other purpose. The principal and
interest on said bonds shall be paid by the county treasurer of said Fresno County in the
manner provided by law for the payment of principal and interest on bonds of the County.

(k) Taxation; law applicable. The provisions of law of this State, prescribing the time and manner
of levying, assessing, equalizing and collecting County property taxes, including the sale of
property for delinquency and the redemption from such sale, and the duties of the several
County officers with respect thereto, are, so far as they are applicable, and not in conflict with
the specific provisions of this act, hereby adopted and made a part hereof.

(I) Bonds are legal investments. The bonds of the District issued for any local drainage area or
zone thereof pursuant to this act, shall be legal investments for all trust funds, and for the funds
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of all insurance companies, banks, both commercial and savings, and trust companies, and for
the state school funds, and whenever any money or funds may by law now or hereafter enacted
be invested in bonds of Cities, Cities and Counties, Counties, School Districts or Municipalities
in the State of California, such money or funds may be invested in the bonds of the District,
issued in accordance with the provisions of this act, and whenever bonds of Cities, Cities and
Counties, Counties, School Districts or Municipalities, may by any law now or hereafter enacted
be used as security for the performance of any act, such bonds of the District may be so used.

This section is intended to be and shall be considered the latest enactment with respect to the
matters herein contained and any and all acts or parts of acts in conflict with the provisions
hereof are hereby repealed.

(m) Tax exemption of bonds. All bonds issued by the District under the provisions of this act
shall be free and exempt from all taxation within the State of California. It is hereby declared that
the District organized by this act is a legal government within the meaning of Section 26 of
Article XlII of the Constitution of this state.

(n) Repeals or amendments; effect on obligations. The repeal or amendment of this act shall not
in any way affect or release any of the property in the District or any local drainage area or zone
thereof from the obligations of any outstanding bonds or indebtedness until all such bonds and
outstanding indebtedness have been fully paid and discharged.

(o) Temporary investment of bond proceeds. Notwithstanding any provisions of this act to the
contrary, in the event the proceeds from the sale of bonds of any local drainage area or zone
are invested temporarily in United States bonds, notes, or certificates of indebtedness, or in
other legal investments pending the expenditure of the funds for the purpose or purposes for
which the indebtedness was incurred, any revenue or interest received or accruing therefrom
may be used to pay the annual or semiannual installments of principal or interest on the bonds
as the same becomes due. (Added by Stats.1982, c. 661, p. 2690, ' 30. Amended by
Stats.1985, ¢.1229, ' 11, eff. Sept. 30, 1985.)
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Appendix B

2004 District Services Plan Master Environmental Impact Report Updates
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The 2004 District Services Plan Master Environmental Impact Report (State Clearinghouse No.
1999111132) was adopted on November 14, 2007. Since the 2004 District Services Plan was

adopted CEQA analysis was completed on projects on an individual basis. Listed below are the

projects with a Notice of Exemption, Negative Declaration or Mitigated Negative Declaration

adopted after the 2004 District Services Plan.

Project

# Title Date Completed

1 Basin “BS” Expansion Negative Declaration March 8, 2006
Acquisition and Construction of a Stormwater Retention Basin

2 Near Annadale and Minnewawa (Basin “BG”) Negative May 10, 2006
Declaration
FCC-16, Gilliam and Winchester Channel Crossing

3 Replacement Project Notice of Exemption August 15, 2007
Replacement of Undersized Culverts in Fancher Creek at

4 McKinley Avenue Mitigated Negative Declaration” December 12, 2007
(SCH #2007091047)

5 FCC-16, L_erner Channel Crossing Replacement Project Notice July 30, 2008
of Exemption

6 Master Plan Amendment — Drainage Area “BO” & “Y” Notice of August 28, 2008
Exemption

7 FC(_:-16, Joneson Channel Crossing Replacement Project October 15, 2008
Notice of Exemption

8 Basin “AE” Expansion Negative Declaration December 17, 2008
Basin “EL” Expansion Negative Declaration

9 | (SCH #2009051008) June 10, 2009

10 Pipeline Relocation in Drainage Area UU2 Notice of Exemption July 30, 2009
Basin “CE” Expansion Mitigated Negative Declaration

11 (SCH #2009071099) September 9, 2009
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